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GOVERNMENT OF INDIA. 
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«69. ‘() The Settlomeat-offiogt ehall ascertalt | 

Determination and and determine the extent of | 
record of sit-land. - all the land whicd is held as 
sir-land as defined in section 4A, and which has not 
lost its character as sir-land under the provisions 
oy yee 42 of the Central Provinees esters 
det, 1808, and shall record the sameas sfr-land, 

The Settiement-offieer shall also record as 


tod wi is at tha time of his inquiry 
ache by the proprietor or one of the 
Sy he onbioalsd fob a-pociek 7 el’ 
ously so waled for a 
less than twelve consecutive years ; and _ 
(4) domd which is at the time ig his inguiry | 
eee ee , or one ote | 


de hapa eat ce nad: having been 
up m waste-Land by such pro. | 


prictor or one of such proprietors, has | 
 plgnpn le pw hy fd cultivated by him 
Efe a period of not leas than wa sonra | 
eh teae ian band ite total area of 
7 it aub-section he t pane 
sér-land within the mahal already exceeds, or 
ill by such record be made to exceed, one-quarter 
Provided, further, that the Settiement-officer 
erie cota the Commissioner, 
enempl any mahal 6 ao bi Srom this limita- | | 
tion in respect of falling on clause (4) | 
of this sub-section. 
(8) When a part of such land as is referred to 
in sub-section (2) «s exeluded from the record 
oh paca land under the proviso tp that sub-section, — 
aoa. properassr shall have the mght to choose the 
fields which are to be eweluded. | 
(4) An order or entry of the Settlement-officer 
recording, or ones ting or refusing to record, any 
land as str-land under sub-section (1) shalt be 
final unless and until it ts reversed or 
pa sere Ag Civil yiteigioe nat instituted 
wader section US at any time the record 1a | a 
attested by the Seltlement-officer, or or his order re- | grant, lease or contract which | heen, 
gar eieg the entry ts passed, and within one year shall be so recoverable, may be ancadl yf = sa nae 
the settlement comes into effect ; and an order | this Chapter in the same manner as an arrear.” — ns 
or entry recording, or omitting or refusing to | _ 12. rbateanpntaae rte gs 
fee ae lh land as sir-land under sub-section (2) said Act, the | 
shall be final uniess and until tt is reversed or | , ses sh ubstitu 
_ modified on appeal or revision in accordance with 
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pie i banker" fociudes a tank aia any pers 

"son acting as a banker : Acree 
(a) “bill of exchange” includes a hundi, and behalf: 

Ga uny other document entitling or pur m2 * 

“Berised (with ¢o entitle any person, whether named (9) “Collector” | 

Viet. cs or not, to payment by any other person of, (2) means, within the. limits 
- 32.) to draw upon any other person for, any sum | of Calcutta, Madras and n 

vi aeons | lector of Calcutta, ‘Madras. pes! 
[54 and 35 suche “ bill of exchange payable on demand” fhe pripetan tere snd without those limits, the Co 
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insured. 
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Clause 8.—<A penalty clause taken from the English Act bas been added, 


» Clause 9.—A paragraph has been added to this clause to provide for the: 
tion or consolidation of duties. 


Clause 12,—The present law leaves it doubtful how adhesive stamps pai. tobe 
. A parageaph has been added to indicate a proper manner for at "cancellation 
‘ of such stamps. | ath 


ak aetates Clanse's0—Section ied see Act of 1879 has been omitted, as the fall. bts 
exchange value of the rupee has rendered it inapplicable. The present clause Pos dul 
foreign currency on the same footing, and the second paragraph provides a simple machio ery 
Mie for ‘Suing the rate of exchange purpose of stamp duty, si fe 
Sei, ue AOhweese 2g—~An Explanation and Illustration have been added to this clause to. pee ie 
"move doubts as to its construction. — aes a re i 
eae ane of Pe 25.—The drafting of this ais has been altered so as to make it 9 wee 

| Fis 0 commencing at an indefinite future time. . 4 ay | 
Brews t: lause 2y,—Subsclause (4) of this clause has b carries > en: 
ote ame aster or Civil Court — a aetneapedrd to - Femalt retion the 


Bak 





















n of sogpng NP whic 


















! Zesied' iP haben ta "Oy ee bd it Ay 
; jac 6, ye | heyy , le * of be ee ; Dee Pee = ine Giz LN) aol yT a 
ys hae, i AEN Bra) Rae Biel igre —Se> Sp Sa ie ar ae ae ey ee eT 
So is REE Mie lll bo te eae <a pea vert BTM SER os ALE Beles ee wit 233 Ores egy 
My rh aS [7 , i s | 
Mae thd he mai hy wee ~ ani % Ta 2 yvtly eee bile ox La ee tee tae ee 
i ey re Ages Pi Gy ssoas i rt ai pains 7 ig 8S vy Le 
‘ 2 ty od Gif fone a Wel Fealpe’ mat eae Pe.) Le 
aerate saa el =. Aas i wy) a 


gate are 


<4] i) 


ay hay ie ‘jas 4 Dee fan a ABS 
gcc sai oe aul Pires hag ome a Nees fl rep ere he Win 


se) Sadia th is a 4 hoe cae Nisa ety " es 


, > pi aytue « : ot 
= RAs oo. oe A ln om 


= pasta fa ana Seal oo ae 


“ 


: eh P,, 


- is danse ie veda of the pr 







© Clause 54.—A proviso has been added to this clause to make special provision 
be i of licensed vendors of stamps. 
Bi ie Sa gia sess ater ge is intended to sin facilities: to’ 
OS Clause 56K has been added tomake it clear that in all cae 
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GOVERNMENT OF INDIA. 








ory 
The following Bill was introduced in the | British India which, if committed — 1 Brit 
* sapenlaigyiga ing La tnd Regulations | _ . is Gade 
on the tsth October, i Jilustrations. ) 
j N who is a Native Indian 

| O. 17 OF 1897. FE ined sana Uganda. He can be: 
| victed of murder in any place in British | 
A Bill to amend the Indian Penal Code in } b© may be found. | 
relation to Extra-territorial Offences. 5 ates European British sebsecteeteanes, 

| Wusntas it is expedient to amend the Indian | Hacaape tain catego 

XLV of 1860, Penal Code in relation to extra-territorial | ~™ Soe et 
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; CHAPTER V. 
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} — A— Summons to produce, ; 
O4 a to produce document or other 
thing | 
95. Procedure as to letters and telegrams. 
B.—Search warrants. 


96, When search-watrant may be issued, 


; 97. Power to restrict warrant, 
abe 98. Search of house suspected to contain 
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jurisdiction. 


a C.— Discovery of persons aa RR | 


100. Search for persons: wrongfully confined. 

D.—General provisions relating ie searches. 

101. Direction, etc., of search-warrants. 
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Occupant of place searched mar attend. 
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presence. 
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* Ondér as to Cost 172. Diary n EN Mie: 
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185 High Court to decide, in case of doubt, CHAPTER XVIII. 
istrict where inquiry or trial shall | 
take place. Of INQUIRY INTO CASRS TRIABLE BY’ 
186. Power to issue summons or warrant for | OF SESSION OR HiGH Cour’ 


offence committed beyond local juris- 206. Power to commit for trial, 
eee 207. Procedure in inquiries prep: 
- agistrate’s procedure on arrest. | commitment. : 
187. Procedure where warrant issued by 208. Taking of evidence produced. 
| subordinate Magistrate. Process for production of fu 
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Proceedings, | witnesses, 
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. 192. Transfer of cases by Magistrates. subject. 
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6 Where it is doubtful what offence has 

vi been committed. 
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other. | 
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charged. 
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CHAPTER XXil. 
Or Summary Trias. ss ti‘it«< 


260. Power to try summarily, , 
261. Power to invest Bench of Magistrates “ 
invested with less power, 
962. Procedure for summons and warrant- a" 
cases applicable. 
Limit of imprisonment, 
263. Record in cases where there is: no 


appeal. 
265, Language { record and jy nt. : 
Bench may be satherlend ay anaes 


able cases, — 
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CHAPTER XXitfl, 


| Ov TRIALS BEFORE Hicu Courts AND Courrs 


OF Sussion. 
A.—Prelimiaary. 
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Objection to jurors, 
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278. Grounds of objecti 
279. Decision of objection, 


0 of place of juror against whom /f | 
| L—Procedure in Case of previous Conviction. 


ection allowed. 
280. Sodenen of jury. 
281. Swearing of jurors, 
282, 2 eee when juror ceases to attend, 


283. Discharge of jury in case of sickness of 
prisoner, 


D.—Choosing Assessors. 


284. Assessors how chosen, 


285. Procedure when assessor is unable to | 


attend, 


£.—Triail to Close of Cases for Prosecution — 


and Lefence. 


286, Opening case for prosecution, 
Examination of witnesses, 


287. Examination of accused before Magis- | 


trate to be evidence. 


288, Evidence given at preliminary inquiry | 
admissible. 


ag. Procedure after examination of witnesses | 


for prosecution, 
290, Defence. 


agt. Right of accused as t® examination and 


summoning of witnesses, 
292. Prosecutor's right of reply. 
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294. When 
amin 
295. Jury or assessors to attend at adjourned 
sitting. 


» 296. Locking up jury. 


Fury. 
297. Charge to j 
a8. . Duty of Jada 
ane Duty of jury 


300. Retirement to consider. 

~ Delivery of verdict, 
2. Procedure where jury differ. 

ae Verdict to be given on La charge. 
Judge may question ju 
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321. List of jurors and assessors. 
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ie CHAPTER XXIV. 
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337- ender of 
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338. Power to direct tender of pardon. 

s6. Commitment of person to whom pardon 
has been tendered. 

340. Right of accused to be defended. 

341. Procedure where accused docs 
understand proceedings. 

342. Power to examine the accesed, 

343. No influence to be used to induce dis 
closures. 


344. er to postpone or adjourn proceed 






7 Remand, 
Reasonable ciuse for remand. 
345. Compounding offences. 


346. Procedure 
cases which he cannot dispose of, 
347- Procedure when, after commencement of 
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should be committed. 
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348. Trial of persone previously convicted of | 
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property. 
349. Procedure when Magistrate cannot pass 
sentence sufficiently severe 


partly recorded by one Magistrate and 
partly by another. 
351. Detention of offenders attending Court. 
352. Courts to be open. 





CHAPTER XXV. 


OF THE MODE OF TAKING AND RECORDING 


EVIDENCE IN INQUIRIES AND TRIALS, 
353: “pt ewee to be taken in presence of 
954- Manner of recording evidence outside 
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3%5- Record in summons-cases, and in trials 
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Mode of delivering one 
67. Language of jdgment ae 
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371. Judgment to be explained and copy . « 
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Case of person sentenced to death, 
372. Judgment when to be translated 
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CHAPTER XXVIL. 


Or Tie Susmission oF SenTrences For 
CONFIRMATION. 

374. Sentence of death to be submitted by 

aco of Session. 

375. Power to direct further inquiry to be 
made or additional ovideuns Aerie 
taken. 

376. Power of High Court to confirm sentence 
or annul conviction, 

377. Confirmation or new sentence to be 
signed by two Judges, 

378. Procedure in case of difference 
opinion. 

379. Procedure in cases submitted to High 
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CHAPTER XXVIIL, 
Or Execution, 
gS. —— of order passed under se“tion 


imprisonment, — 
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390. Execution of sentence of whipping only. 
391. Execution of sentence of rey, 
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3092. Mode of inflicting ae, 
Limit of number of s ag 
393. Not to be executed by instalments. 
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on escaped 
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reformatories. 


400. Return of warrant on ‘execution of | 


sentence, 





CHAPTER XXIX. 


Or SUSPENSIONS, REMISSIONS AND COMMUT- | 


ATIONS OF SENTENCES. 


401. Power to suspend or remit sentences, 
402. Power to commute punishment. 





CHAPTER XXX. 


OF PREVIOUS ACQUITTALS OR CONVICTIONS. 


403. Person once convicted or acquitted not 
to be tried for same offence, 


PART VII. 


OF APPEAL, REFERENCE AND REVI- 


SION. 


CHAPTER XXXI, 
Or APPEALS. 
404. Cae otherwise provided, no appeal 


to lie. 
405. from order rejecting application 


¢ restoration. of attached property, 
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418, Leet ten what 5 me dmissib 

4tg. Petition of a 

420, Procedure me ag appellant in jail, 

421, Summary rejection of appeal. * 

422. Notice of ’ 
Court in d 


423. stp ost 
424. Judgments of subordinate Appellate 
425. Order by High Court on appeal to be 

cartiicd te Lower Court. sie * 
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Release of sppatiens aa heii = een) 
427. Arrest. of accused in appeal from 
* 


acquittal. 
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428, Appellate Court may take 
evidence or direct it to be taken. 


430. Finality 
431. Abatement of sli 





CHAPTER XXXII. : 
Or REFERENCE AND REVISION, 
432. ae Coat by Presidency Magistrate to 
433- ag ige case according to decision 
High Court. 


Dieection aa to costs 

434. Power to reserve questions arising in 
original jurisdiction of High Court. , 

435: Peer (0 eal for fecorde of abordinat é 


sm Power to order commitment. _ 
3h Power to order pac 


Report to High Court. ie ) 
yg 












of revision. ie 
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PART VIII. 
SPECIAL PROCEEDINGS. 
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CHAPTER XXXII. 


Critarnat PROCEEDINGS AGAINST EUROPEANS | 


AND AMERICANS. 


whe into and try | 
—— may inquire oll Ad | 


444. Sessions Judge to be an European British 
Proce sar Sessions Judge to have held | 


pw stayed. and to be spe- | 


Pa ace fae of offence committed by 
y eae an British subject. 

446. Sano which may be passed by 
Provincial Magistrates. 

443. When commitment is to be to Court of 

™ Session and when to High Court. 

448. Trial of offences of which one is, and 
the others are not, punishable with 
death or transportation for life. 


449. Sentences which may be passed by Court | 


of Session. 

Procedure when Sessions Judge finds his 
powers inadequate. 

Jury or assessors before High Court or 
Court of Session. 

Right of European British subjects to 
claim jury before District Magistrate. 

oar to another Court in certain 


459. 
451. 


Trial o of European British subject and 
Native jointly accused. 
When Native may claim separate trial. 


452. 


453. 
with as European British subject. 


454. Failare to sores status a wept 
een oe under s chapter 
455 ier British subject. 


ropean British subject 
cai St cect for order 
to be brought before Hi “anes 
. Procedare on such 


~ ate 


PRIN eS | 


450. Jricans. 
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LUNATICS. : 





. 
470. Jedgmest of sequittal on ground of 


| 471. Persea” acquitted on such ground to be 
| : kept in tye custody. 
| Power of Governor General in Council 
to order sek rgoort lunatics confined by 
| order of the Local Government to be 
removed from one province to another. 
; Power of Local Government to relieve 
| | « Inspector General of certain functions, 
| 472. Lunatic prisoners to be visited by In+ 
spector General. 
473- Procedure where lunatic prisoner is 
“cig capable of making his de- 
ence 
| 474 Procedure where lunatic confined under 
| sookine 408 & 43! i Coes es 
475- Delivery of lunatic to care of relative, 





| CHAPTER XXXV, 
_ PROCEEDINGS IN CASE OF CERTAIN OFFENCES 


AFFECTING THE ADMINISTRATION OF 
JUSTICE, 


476. Oe ee 


477. Power of Court of Session as to such 
offences committed before itself. 
478. Power of Civil an arvee Courts to 
complete inquiry commit to ‘. 
Court or Court of Session. eh 
479- sre seen! sh: Sasa Court jin 
such cases, 
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486. Appel from convictions dacmaneni 


fa, Certain. Judges and Magistrates not to | 
we Epcot ruleried to in section 195 | 
committed before themselves, | 





CHAPTER XXXVI. 


Or THE MAINTENANCE OF WIVES AND 
CHILDREN. ) 
488; Order for maintenance of wives and 

children. : 


Enforcement of order, 
489. Alteration in allowance. 
490. Enforcement of order of maintenance, 





CHAPTER XXXVIL. 


DIRECTIONS OF THE NATURE OF A A/AREAS 
CORPUS. 


491. Power to issue directions of the nature 
of a habeas corpus, 
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PARTIX. ° 
SUPPLEMENTARY PROVISIONS. 





CHAPTER XXXVIII. 
Or THE PusLiC PRosEcUTOR. 


. Power to appoint Public Prosecutors, 
ass. Public Prosecutor may plead in all 
Courts in cases under his c 
Pleaders, privately tas! ape 
under his direction. 
494. Effect of withdrawal from prosecution. 
495. Permission to conduct prosecution, 





CHAPTER XXKIX. 
Or Balt. 
496. Bail to be taken in case of bailable 
offence 


497: When bail may be taken in case of non- 
le offence. 
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o7, Return of commission, Gal 
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CHAPTER XLI. Sait. 
_ Speciat Ruces oF Evipence. ee: 
’ 509. Deposition of medical witness, | irs 


Power to summon medical witness. — wie 4 
510. Report of Chemical Examiner. ag 
511. Previous conviction or acquittal how ell 


proved, Ss 
mle ry ms zy -evidence in absence of 
| me: 


AO RE. Yd | ante 

CHAPTER XLII. ay g 
PROVISIONS AS TO BonDs. . * 

13. Deposit instead of recognizance. =| 
ae Procedure on forfeiture hy 
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515. Appeals from, and revision paper ie 








under section = 
516. Power to direct levy of Zt Seewk Se eg 
certain recognizances, SK no 
CHAPTER XLIIL ee 
Or THE DispOSAL OF PROPERTY. = 
517. Order for di of p reget 
ing which offence caeen! 
518, Order may take form of reference to 
District A Subdivisional 
519. Payment to innocent | of | 
money found on accused. 
520. Stay of order under section stn ee 


523- 
















may eo Subdivonal 3 
Power to authorise District Magistrate 
to withdraw classes of cases. 
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CHAPTER XLV. 
Or IRREGULAR PROCEEDINGS. 
529. cr epg which do not vitiate pro- 


| 
snacie. proceedi | §56. Peeert to so decide tanga language of Courts, 
as: ~vaee : age an eager rd TOT eee Lal MGoreammat Gee 
| “Governmen 
532 cise ae page commitments may be | hacen time to é> time. 
533. Non-compliance with provisions of © 555. Pending 


section 164 or 364. | 
$34. Omission to ask question prescribed | 
os on a 2 asati). Races 

5. ect of omission to prepare 
536. Trial by jery of offence triable with | 
assessors. | 
Trial ‘with assessors of offence triable | 
by jury. | 
537: sage or sentence when reversible | 
reason of error or omission in | 
rge or other ngs. | 
538. Distress not iNegal nor distrainer a | 
trespasser for defect or want of form | 
iM proceedings. | 





CHAPTER XLVI. 


MISCELLANEOUS. 


§39- Courts and persons before whom affi. | 
davits may be sworn, 
540. Power to summon material witness, 
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First Offenders. 


561. Power te Court to release upon 
bation of pood conduct imi of 
sentencing to pumt 

§62. Previston in case of offender failing to 
observe conditions ef his Yin. acne 
ances. 

3. Conditeons as to abode of the offender. 
> Order for supervision. 

565. Lffect of order for supervision. 





SCHEDULE I—ENACTM@NTS REPEALED 
SCHEDULE 1)—Tanutar STATEMENT OF 
OFFENCES. 
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ee Powerto a ut place of imprisonment. PROVINCIAL GIs- 
a Be oo. "Removal to crimiaal ja of ere or | TRATES. 
eo ersons who are in confine- | SCHEDULE IV.—ApDITIONAL Powers 
sil ge jail, and their return to WITH WHICH. Paovin- 
Power itt a CiAL 
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A Bill to consolidate and-amend the law 
relating to Criminal Procedure. 
WHEREAS it is expedient to consolidate and 


Preamble.” amend the law relating to 3. (1) in evey ecient ped fre th 


Code comes into f 














































” Criminal Procedure ; It is Reference e — ferences 
: hereby enacted as follows :-— eed agi repealed _— ie i 
io ‘ | ensetments. tion of, ae oi cn 
f inal Procedure / XXV 1861 
PART 1. . of 1872, or Act of 1882, | or to. wy & 4] = 
PRELIMINARY. enactinent hereby repealed, Leen sererene 
| shall, so far as may be pra 
— to be made to this Code or to its c 
CHAPTBPR I. ‘chapter or section, ie 
1. (1) This Act wf be called the Code of ever ot into fc a 
‘Short title. Com- minal Procedure, 1898 ; Expressions in for- ce the al 
mencement. and ¢ shall come into force | mer Ac pen. re - | the 
onth® dayof 1898. powers lor ‘the fall ag tea 
(2) It extends to the whole of British India’? | “Subordinate n power 3," ey 
but, in the ‘absence of any specific provision * Subordinate uacbaue. second 3 mee 
; Reina: to the contrary, nothing | respectively be deemed to mean * Magist tea 
a 
. herein contained shall | the first “ Magistrate of | es a 
affect any special or local law now iu force, or | class” and ** Magistrate of the third “Te be 
any special jurisdiction or’ power conferred, or |" ex n “Magistrate of a seinen ate 





any special form of — prescribed, by 
any other law for the time Leing in force, or 
shall apply to— 
(a) the Commissioners of Police in the towns 
~ of Calcutta, Madras and Bombay, or 
the police in the towns of Calcutta | 
and Bombay ; 
_ heads of villages in the Presidency of. 
Fort St. George ; or 
40 village police-officers in the Presidency 
, of Bombay ; 
Provided that the Local Government may, 
tf it thinks fit, with the sanction of tha.Gover- 


“ District . 
“ Magistrate of Police” shall be ett 
mean ey? Presidency Magistrate” and 


pression " Foint Sessions ei 
“additional Sessions Fud, 

4. (2) In this Code the folle 

Definitions. 

















coutext :— ae “ 







ndr General ip Council, by notification in the (a) * accused" inclades any person seinet = al 
e offeial Gazette, Reese 2 of the percent J whom a complaint ts made, or 
gr this Code, with such modifications as may ings ceteris oth ane 
.  wegutred, to such excepted persons. to be tustituted: — - | 

2. (7) On and from the day of | (6) “Advocate General” } alee Ec 

| Repeal 1898, the enactments men- * Advocate General.” Government 
| : tt a iS cl tioned in the first schedule | vocate, or, wh re a 
wi. 3 er shall be repealed to the er yocate General aa ; 
hi extent specified in the fourth columa thereof, but | : , such officersas | 
ett ‘not so as to restore any jurisdiction or form of | n 


ig ~—s procedure not then existing or followed, or to | — 
Es ti oh 
‘aie 


gee 


sctials the Seeione: ven by this 
dncharge the functions given 


(g) “cognizable offence” means an offence 
“Cognizebie for, eitiye : 
offence” 


e able 

po a case” meansa case ag ty 

ahi | which a police-officer, within or with- 

il out the presidency-towns, may, in 

bre accordance with the second schedu 
ae _ @runder any law for the time being in | 

- force, arrest without warrant : . 


ty Commissioner of Police : 


‘ plaint.” orall or in writ- 
= — ing to a Magis- 
“trate, with a view to his taking action, 
under this Code, that some persons 
whether known or unknown, has com. 


_— -———— 
¢ _- By 
[ 5 7 
' 


mitted an offence or has. ofherwise | 


rendered himself liable to proceedings 


under this Code, Ji includes a com- 
plaint under the Cattle-trespass Act, | 


1071. « 1871 ; but s¢ does not inclade the re- 
port of a police-officer : 
, (f) “ Court of Session” includes Sessions 
Moe Fudge, Additional Sessions Fudge 
- and Assistant Sessions Fudge: 


en ee 
ae. star 
aris UP = Pi 
eared (f) any subject of Her Majesty born, 
he | catutaliend or domiciled in the 
ae - United Kin, of aide: 
ia and Ireland or in any of the Euro- 
a, or Australian 
- | 
Red 
ES 
ins : . 





(m) * inquiry” mera 


® ‘4 Commissioner of. Police” includes ¢ | 


@ “ complaint" means the allegation made | 
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“ Inquiry is 
trate or \Coukt. re 
or in which not proimmary te 


(n) “ investigation” inches Wil the 


aa this 
* Lavestigation.” ‘Cote ‘or the col- 
lection of evidence conducted . 








may be legally | 
cludes every other proceed 
sequential thereon s ‘ ing 


) “‘non-cognizable offence” means an 
- __/ Non-copnizable of offence for, and 
“ non-cognizable 

rs Non-oges able case” means a 

case in, which a 

~ policeroilicer, within oecienrent fs 
idéncy-towns, 
aro 

(9) “ offence” pene any 3 
Piss time ig ne" PAS i year sh 










ag Be if << 


r ? 
‘ 
* 











La ae Nie Relate Sager or, ea? i Local thane 
$9 directs, any other police-officer so 
Be present: deemed to have the | 
0 “place” -includes ma hove, buila- | buted to them by that Code. 
“Place.” ing, tent and| 5 (r) All offences under the In 





vessel or other 


Trial of offences Code shall be # 
construction ; 


under Penal Code. inquired into, 


















, (4 4 especie used with reference io any | otherwise dealt with according to 
ae “Plead Peonran in any | hereinafter contained, my ‘ 
‘ay means a (2) All offences under any ot 
Bet pleader 0 or mukhtar enthprieed under | shall be investiyated, inquired into, tried, 
RA ¢ any law for the time being in force | riai of offences Otherwise dealt wit Fon 






| against other laws. cording to the same p 
| visions, but subject to any enactment fc 


the time bein i in force regulating the | 
ner or place of inquiring into or trying 


offences. 


to practise in such Court, and includes 
(1) an advocate, a vakil and an attor 

of a High Court so authorised, and (2) 
any person appointed with the permis- 
sion of the Court to act in such pro- 








ceeding: . ‘ ay, 
’ (u) “police-station” means any post or place 
" *' Police-station,” declared, gener- | 


ally or specially, 
_, by the Local aay to be-a police. 
station for the purposes of this Code, 
and includes any local area ified: 
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CONSTITUTION AND POW 
CRIMINAL COURTS AND 













; ere Loca! Government in . be- ~ Hei 
) (2) “Public Prosecutor” means a ay paaee . SS Set oar 
: . | Baa appointe under Oe Se 
Public Pedbecutor. aactvg 492, -_ CHAPTER IL. = sy 
. includes any person acting under the weve 
* directions of a Public Prosecutor and | OF TH® CONsTITUT "O, oF Criminal C Cot URI T Fala 
any person conducting a prosecution BAD WETICEy Seats)... 






on behalf of Her Majesty in any High 
+ Court in the exercise of its original 
criminal jurisdiction ; 
(w) “subdivision” means a D mer migssan’ of a 
ra :, - district made or 
; . is ji spe continued under 
this Code: ; 





A,—Classes of Criminal Courts.’ a 5 ah | 

"6. Besides the High Comte Sud the Courts 

Ciasses of Criminal constituted® under ees. 

Crate. other than this Co hyo snp 

the time being in force, there shall be ae iz ee 
of Criminal Courts in British India, ae 
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(x) “summons-case” means a pone relating | vy ware of Session ha Se e 
to an offence pot — ncy Magistrates; * 
_—FSammonsease™ < joing @ warrant- | {11,—Magistrates of the first class 
i Lisa 1V.—Magistrates ofthe second clase a 
 (y) “ Trial” means the proceedings taken in| Vim Magistrates of the third class.” ; ate a 
[7] “ Tela)” Court after a | - Ne 


charge has been 

: drawn up, and includes the sentence 
er , (if any) on the offender ; 
igh ines. tt also includes the proceedings | 
of __ Chapters XX and XXII from , the ine and 
i _. when the actused appearsin Court; | 
(a) “Warrant-case”” meansa case relating to 
sees an offence punish- 
| erat ae *  ,“ Warrant-caso,” able with death, 
transportation or imprisonment for a_ 
eee ets: ke. Sim Sroneding six months : | 






B—Territoriat amb sions, ; 


a. 


4 a teow a6 ah we nai a) 

yy) - +) ee, seats yi eet 
a ow. erence ee 

iy o Ariaieeg BrP PS hip oe 


Bh | = LY cere) 
pete oa ee os Mae i ee ae se 









a | (9) Such Magistrates shall be called Subdivi- 
Mags C—Courts and Offices outside the Presidency- \ sional Magistrates. _ | Se es 
ae towns. (3) The Local Government may ccege Be) 
(2) The Local Government shall establish a ion of powers POWers under section — 
ae ear | Sourt of Session for cl te District BMaginrate to the District Magistrate. — 
Sie aay ‘4 eg cam Givision, and ap- | 4 (7) The Local Government may confer 
nad judge ; : Bree eS, upon any person all or any. 
~The Local Government may also appoint Spetd. Magee: the conferred or — 
i Sessions Judges, and Assistant | conferrable by or under this Code on a Magis- — 
Sessions Judges to exercise jurisdiction in one | trate of the first, second or third class in respect: | 
| or more such Courts. | te particular costs or t0 a portions ens on 
4g) All Courts’ of Session existing when this | Patticular classes of cases,"Or ie regard to cases 
Dele ot comes into force shall be deemed to have — generar any; locel acon, ontelte Greet 
been established under this Act, dency- oa . PRG 
10. {1) In every district outside the presiden- | _ (2) Such Magistrate# shall be called Special 
a td Lecabthaeatis: | Mogutrates | 


cy-tawns the 
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Bias Nagas. ment shall appoint a Magis- ) With the previous sanction of the Governor 
trate of the —- class, who shall be called the | Gone in Council, the Local Government may 
=n gle tM ate. delegate, with such limitations as it thinks fit, to 
4a) The Local Government may from time to | any officer under its control the powerconferred 
hime appoint any Magistrate of the first ciass | by sub-section (7). . : “s 
fa be an additional District Magistrate for a | (¢) No powers shall be conferred under this 
ss period mot exceeding three months, and such section on any ing" ners below the grade of — 
_ - Addditionat District Magistrate shali have all | Agsistant District Superintendent, and no 
or any of the powers of a District Magistrate ers shall be so conferred except so faras — 
mnder this Code that the Local Government | may be necessary for preserving the peace,” r Abe 
offenders in order vo their being — 
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oe the orders of the Local Government, gees Magis. two or more Magistrates 


«| pending | A | 
—  » exercise all petiorm all the tate 
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‘to bea Magistrate of such class. 


acting, an@ the Assistant Sessions Fudge shall 
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the Constitution of 









conrad: or condaliable “est, second or under rae 
powers a ey rae of wna 
third class, and direct it to exercise 


in such cases, or such classes of ome 
fh such local limits, as the Local. 
ment thinks fit. 
(2) Except as otherwise provided by anand 
s@able Under this section, every 
b Bose! te ahiboee ot such Bench shall yy the 
special direction, powers conferred ay this 
Code on a Magistrate of the highest class 
which any one of its members who is eed 
rag patt in the proceedings as a member of 
nch belongs, and as far as practicable 
shalt for the mapas of this Code, be deemed 


16, The Local Government may, or, subject 
Power to frame rules t0 the control of the Local 


for guidance of Government, the District 
‘Benches, Magistrate may, from time 
to time, make rules consistent with this Code 


for the guidance of Magistrates’ Benches in any 
district respecting the following subjects :— 


(a) the classes of cases to be tried ; 
(4) the times and places of sitting; 


(c) the constitution of the Bench for con- 
ducting trials ; 


(d) the mode of settling differences of 
opinion which may arise between 
the Magistrates in session. 


17. (7) All Magistrates Sppeiate under ~ 
. tions 12, 13 and 14, anda 

dagtstreves Bi “Benches constituted under 
Benches to District section 15, shall be sub- 
Magistrate ; ordinate to the District 
Magistrate, and he may, from time to time, 
make rules or give special orders consistent with 
this Code as to the distribution of business 
among such Magistrates and Benches ; and 


(2) Every Magistrate (other than a Subdivi- 

sional Magistrate)and every 

to Subdivisional Bench exercising powers 

wot 5 oc in a subdivision shall a/so be | 

subordinate to the Subdivisional =i gre 

subject, however, to the general control of whe 
District Magistrate. 


(3) All Assistant Sessions Judges shall bs as 
Subordination ordinate to the Sessions 
Assistant Sessions Judge in whose Court they 
isaee to Sessions exercise jurisdiction, and 
he may, from time to time, 
make rules consistent with this Code as to the | 
distribution of business among such Assistant 
Sessions Judges. 


) The Sessions Fudge may also make rules 
for the disposal of any urgent application or 
matter by an Assistant Sessions Fudge, when 
he himself is unavotdably absent or pen able of | 


| tuted under sections 12, ag ie 5 tell bo 
Sessions J 


pressly provided, nth | ’ 4 


Aopolatment of to time, appoint a oe Mh 
Presid Magis- number of “persons (herein- ot 
trates: after called Pt Yi 
Magistrates) to be Magistrates for each re fps 
presideney towns, and shall appoint one of ck «5 
persons to be Chief Magistrate for anch \ 
town. ie 







have jurtadiclian te deal with any such appl - 
tion or matter. a) ote 


(5) Neither the District Magis 
Magistrates or 


subordinate to the udge, except. ee 
the extent and in the manner he vaste a x ein 





: =yigai tal am 
D.—Courts of Presidency Magistrates. te. 
18. (1) The Local Government shall, fromtime 









(2) Any two or more. of such persons may Fisaat) 


ject to the rules made by the Chief ee 
under the power hereinafter conferred 
gether as a Bench. 
19. Every Presidency crit shall exer- “ 
cise jurisdiction in all 
Local limits of their laces within the 1 “ 
—- _ dency-town for which he ae 
appointed, and within the limits of the cule chaes oe: 
or 
such limits are 


such town and of any parigale 
channel leading thereto, as 2 
defined under the law for the. time ne eas = 
force for the regulation of ports and port-dues. 

20, Every Presidency M Son tha: town 


of Bom 
Rombay Court of ,) 
Petty Sessions, 






~ 





| diately before the first day of April, 187 


exercised in that town by the Court 
Sessions : 


Erevided that appeals mater the law ee: se en 
time being regulatin muni 
Bombay shall lie to the Chief Magistette eal. | 


2. Every Chief Magis trate shall exerci 5 
n the local limits : 
Chit Magistrate. his jurisdiction all the — 
—_ conferred on him by this Code or which 
any law or rule in force cept before 
this cone oe ye porenis are - to be 
exerci any Senior agistrate, 
and may, from time to time, with "the previous | 
sanction of the Local Government, make rules — 


| consistent with this Code to regulate— 


(2) the conduct and distribution of business te 
_ and the practice in the Courts of the ch 
Magistrates of the town; Nene 8 
(6) the times and places at which Bene! a 0 veel 
of Magistrates shall it; “hs = rae ae 
(c) the constitution of such Benche jand— 
\ mt ry 





oi Ss 2 





1s ii. —Powers “ Courts Sections 
i Als 


l ee 





ey 
bei poet ——) 
ih Ney 


et 


Ais general powers of control over 
| Magistrates apborernets fo him. 








: ef the Peace as regards the whole or any 
. poetry part of British India outside 
the presidency-towns, 
a Ponacicet Loca! Government, so far as re 





thas the towns 
Jy By serceall in Ditch “choee beer oe | 
as he or 
tks fit to be Justices of the Peace within 
said for te tesctorton mentioned in such Hoti- 
fication. | 
23. idpmutpcinmmr eesti sty 
Justices of t oo '& fewns 
tor - a tioww cr Madras and bowiey 
owes. by notification in the o 
Gazette, appoint to be justices of the Peace 
within the limits of the town mentioned in such 


















State whom the Local Government thinks fit. 


r) Every person now acting es a Justice of 
dh < Rate the Peace within and for 


other than the said towns, under any commission 
issued by a High Court, shall be deemed to have 
been appointed under section 22 by the Governor 
General in Council to act as a Jostice of the Peace © 
for the whole of British India other than the said 
() B 
Posen within the limits of any of the anid towns 
ee a eee shall be deemed to 
have been appomted u section 2 the 
Local Government. Je 





25 in virtue of their respective offices, the 
As-Oficiy jostion of a capa Gene the 
the Peace. Mote A the 
Mitel oc ths Gomarnee une “or ee 
the High Courts and the Recorder of 
are justices of the Peace within lr yee for the the 
_ whole of British India, Sessions Judges and 
District Magistrates are Justices of the Peace 
within and for the whole of the | 
aera by the Local Government under’ 
which are serving, sdency 
Magterepen are Justices of the Peace within 
for the towns of which they are respectively | 
Magistrates. 
F.—Suspension and Removal, 
26. All Judges of Criminal Courts other than 
mecal off Jedges and by "Keyal Cha 
rter, and 


i ais idsbardee thubeokt a4 Cec far | 


a ahaa ee other 


C. fit, | 


notification any 
India and not being the subjects of any foreign | 


any part of British India | 


person now acting as a Justiceof the 





sand ( 
adoap. ys 


ny any other matter which could B6 dealt’ | 8 ba 
ha stagione | District Magistrate under | Governme 


CHAPTER III. 
_ Powers or Covers, 
A.—Description of » te cinema by each 


Court. 

28. ennai Nae yet pele 
Cope. the Indian Penal Code ¥4V oi 18 
| may be tried— 

(@) by the High Court, or 
(4) dy the Court of Session, or 


(¢) 6y any other Court by whith such 
| offence is thewn in the cig hth column 
of the Second Suhedule to be triable. 
| Mi ustration. 
A fied 5 pen mere 
is committed to Aen Court ona Salen 
ferily canting hurt, on Fame. triuble ina 
29. (1) Any offence under any other law shall, 
Offences under other When any Court is mene 
bawe tioned in this behall in such 
| law, be tried by such Court, 
tied When no Court isso mentioned, it may be 
the n Mie Cols, or by any Court con- 
coon te d under 
Provided that— 

(a) my nk cheers whch sea . 
such offence which is punish- 
with imprisonment for a term 

which may exceed seven years ; 
(4) no Magistrate of the second class shall 
she Gi Iapatvement toe eatea 








ly adminis- 






those parts of thie other Provinces in 
there are oe age Commissioners or Assistant 
Commissioners, | Local Government may, 









notwithstatdi ything contained in section | 
29, invest the Dicodet Wistoirtne with power 


to try as a Magistrate all offences not punish- 
able with death. 

(2) The 
to Lower 


“rma, 


B.—Sentences which may be passed by Courts 
of various Classes. 


ees. whale 31. (7) A High Court 
tigh Courts 4 * May pass any sentence > 
sions Judges may pass. authorised by law. 


() A Sessions Judge, or Additional Sessions 
Judge may pass any sentence authorised by 
law ; but any sentence of death passed by any 
such Judge shall be subject to confirniation 
by the High Court. 

(3) An Assistant Sessions Judge may pass any 
sentence authorised by law, except a sentence 
of death or of transportation for a term exceed- 
ing seven years, or of imprisonment for a term 


exceeding seven years; but any sentence of | 


imprisonment for aterm exceeding four years, 
and any sentence of transportation 


passed b 
an Assistant Sessions Judge shall be subject to 


confirmation by the Sessions Judge or Additional | 


Sessions Fudge. 


32. (7) The Courts of Magistrates “may pass 
Sentences which the following sentences, 
Magistrates may pass. namely :— 


Imprisonment for a 

i _ | term not exceeding 
(0) Courts of Presi-| two years, including 
dency Magis- | such solitary confine- 


trates and of{ ment as is authorised 


_ Magistrates of | by law ; 
the firstclass:} Fine not exceeding 


one thousand rupees; | wad 


Whipping. 
Imprisonment for a 
term not exceeding 









(4) Courts of Magis- 
trates of “the 
second class: 


mentas is auth 
by law ; 

Fine not exceeding 
two hundred rupees ; 
. Whipping. 


—) + oy jw 
he 7 qe at mains pe. a ft 


iret 


rovisions of this section apply also 


cases, 
‘the substantive sentence 


six months, including | 
such solitary confine- 
thorised © 








P 2 oe r - ry oo he 
ta eee Sn ee eae 1s | 
o< . ee de Loy ‘> a‘ i] é _ 
' a F * cgesta Pa , 
4 hie 4 i we 






one month; = = = 
Fine not exceeding — 
(2) The Court of any Magistrate may pass any — 


Courts of Magia- | 
) trates of the 


third class : 














lawful sentence, combining any of the sen 


which it is authorised by law t pass. Series 

(3) No Court of any Magistrate of the second — 
class shall pass a sentence of whipping. nless 
it is specially empowered in this by the | 
Local Government. Ss | 


33. (1) The Court of any Magistrate may award) 
h term of 1 


Any 
ment in default d ike 
ment of fine as*is author- — 
ised by law in case of — 


| 
suc 


such default : 


Provided that— . - “we i 
(v7) the termis not in excess of the Magis- 
trate’s powers under this Code : 


(3) in any case decided by a Magistrate — 
Proviso as to certain Where imprisonment ; has — 
been — as part of | 
the period of impri- 
sonment awarded in default of payment of 
the Frye shall not poe ~ 2) 
i imprisonment which s vi 
bs coiepetol to inflict as punishment for the — 
offence otherwise than as imprisonment in — 
defauh of payment of the fine. Seal te” 
(2) The imprisonment awarded under this — 
section may be in addition toa substa on 
sentence of imprisonment for the ¢ 
term awardable by the Magistrate u 
tion 32. . “ ' 
34. The Court of a District Magistrate, 
Higher powers of specially empowered un- 
certain District Magis- der section 30, may 
craton. any sentence author 
by law, except a sentence of death or of trans- 
portation for a term exceeding seven years or 








/ 





TY sspgp she 
4 * - " 


_ imprisonment for a term exceeding seven years ; 


but any sentence of imprisonment fora ‘term 
exceeding four years, and any sentence of - 
transportation, shall be subject to confirmation 
by the Sessions Judge or Additional Sessions 
35. (2) When a person is convicted, at one 
conviction of several offences, the Court 


® 
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(Part ee seit f 


arrest Section 42) 
2h, salt be ncemay fr the Court, by 


ea pee for the | 

in vatins of the punish- 
ment which it is ‘compétént to inflict on convic- 
“tien of a single Offence, to send the offender for 
"elal betore © higher Court: 


Provided as follows :— 


{e) in no case shall such person be’ 
Masimum term of ere to 


ment 
for a longer period: n fourteen 
years: 





the amount of punishment which he 
is, in the exercise of his ordinary 


jurisdiction, competent to inflict. 


Sra eapees coofirmation or appeal 
passed under this section 


of convictions for several offences at 
shall be deemed to be a single sen-— 


; 

aed 75) ifthe case is tried by a Magistrate 
rs {other hes a he ar acting 
OS under ), 
i. : punishment ead chatiant ppd. gr n= 





EPLANATION.—Separable offences which 

ceue within the provisions of section 71 of the 
oN Indian Penal Code are mot distinc! offences 
githin the meaning of this section. 


iy 


+4 . - 4 
a 
+ t: 
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2 a” 
i an 


we 















> bh 


# 


e 
= 


eee ~ [ustrations, 
a? (a) A taker = im o vict tm the course and in the | 
n of the common object of whick Binflicts 


of ences, within the meantng of thit section, but B has. 


1) A Breaks imte a house with intent ic commit theft 
— A hag not committed distinct 
ences. 


C.—Ordinary and Additional Powers, 
36. All District Sees Subdivisions) 


Ma is- 
— nes age ye Wh me canes 
and third classes have ve the 
powers hereinafter res ly conferred 
them and specified in third schedule. 
powers are called their “ ordinary powers.” 


37. In addition to bis Paar seem Fein 
agistrate or 


pentercitte on” ida any Magistrate 
ss ou; weneed hen Ga 
may be invested by the Local Government or 


the District Magistrate, as the case may bé, 
fe wr ha pearsall specified in the fourth schedule 
beeen w ich he may be invested by 
trate, 





TV Of Aid ond Taformati Tfomaton tthe ag Magbieste, Besa 


errevoul ghurt on C, A has mot committed distinct 


Government or the District Magis- 









ei - 

_ : eS : 
Weco 

: . rs | ea 

ss bekare i ” a 2 — © rr" +¥ Lo} h . 

¥ jig! 












Cs 








Goveraistent, 





tion A glee ote 
wes rr nna: SS 






virtue of theie office, or clanees of officials gen- | 





| erally by their official titles. 


Pie) _Every such order shall take effect froin the 
it is communicated to the ace 
co empowered 





Aivected: coutione to exeteioe the same 
in the local area to which he is so transferr 


/LLUSTRATION. 

A. a Magistrate, is temporarily a 
to the Secretariat. When he reverts to his 
appointment asa Ma.istrate in the same or 
another district he may exercise the powers of 
a Magistrate without fresh authorisation. 

43. (7) The Local Government may : 

. ee all or any ef 4 wers 
“ike «SC conferred under this Code 


magne 
nay pillar sthediagnmkt ores 


(2) Any powers conferred by the District 
Magistrate may in like manner be withdrawn 
by the District Magistrate. 


a | 
* 
: 






PART 11. 
GENERAL PROVISIONS. 





CHAPTER IV. 
Or Alo AND INFORMATION TO THE MAcis- 
TRATES, THE POLICE AND persons ripest? 
ING ARRESTS. 


* a ie 





XLV of 1860, the Indian Penal Code, (name 

















 y lat prevention of a breach of th 
” ' esate pero ragsicsshns de Pos 


in th ression of a riot or an affray, — 
@ e supp a or patie 


or the dispersion of an unlawfu 
_ assembly, or an assembly of five or 
more persons likely to cause a dts- 
turbance of the public peace, 
43. When a warrant is directed to a person 
Aid to person, other Other than a police- officer, 
than police-officer, exe- any other person may aid 
cuting warrant, 
warrant, if the person to whom the warrant is 
directed be near at hand and acting in the 
execution of the warrant, 


44. (7) Every oe griagouliee within or with- 
Pablic to give inform: ping ie psn the A 
Seen AR SOOM of, or of the intention of 
any other person to commit, any offence 
punishable under the followin ng sections of 
y), 121, 121A, 
122, 123, 124, 124A, 125, 126, 130, 143, 144, 
145, 147, 148, 302, 303, 304, 352, 392, —_ 
394 395) ey 397, 393, 39% 402, 435, 
5 


45°, 459, 457, 458, 459 and 460, shall, in | 
a se vo absence o of reasonable excuse, the burden of 
proving hich shall lie upon the n so 


aware, forthwith give information to he Dearest | 
Magistrate or police-officer of such commission | 


or intention, 


the execution of such | 





(2) For the purposes of thts section the term | 


“offence” includes any act whith would con- 


eng an Offence tf committed tn British 


adia 


45. (1) Every — village-headman, __ village- 

Village headmen, nc- accountant, village-watch- 
countants, land-holders man, village-police-officer, 
and-others boundtore- owner or occupier of land, 
port certain matters. = and the agent of any such 
owner or occupier, and every officer employed 
in the collection of revenue or rent of land on the 


of Government or the Court of Wards, shall | 
orthwith communicate to the nearest Magistrate — 


or to the officer in charge of the nearest police- 


station, whichever is the nearer, any informa- | 


tion which he may obtain respecting— 


(a) the permanent or temporary residence 
of any notorious receiver or vendor 
of stolen tp 


which he owne-er occupies and, or 

meni pies son. ili 
@) the resort to any pace within, or the 

passage throu apie village of any 
person whom he knows, or reason- 





Y 





in any village of | 
which he og 
tor hom 








“offender ; 
(c) the couahinton of. or bomcaninn aa ome 


(d) ss snapicticees ee Peg = vit 


(e) the commission of, or intention. te ) 


(7) yo carom to affect the 


(2) In this section— _ | 
(1) ‘village’ includes village-landsqand , 
(ii) the expression — ‘proclaimed offender 


(3) ee to rules in this behalf to be Au 


certaio ne for pur- 
| headmen for the ety this reo int 

or ‘she purpose : =< : 
under any other law, 


mit, in or near such ao nom 
baflable. offence tage nye c 





of lie" sudden or unnatural death ie Eni oi 
any death under re | 


icametancen ; qn 
bes ee 
commit, at ae ho place out of British a weiiea 


India near illige sa) ee ’ aan 
if committed in India, would | sa hes 


ode, namely, 
304, 382, 392, 393) 394, | 
397; 398, 399, 402, 435, 43 44 et 
450, 457, 455, 459 and 460; <i if a es 











order or the 
tion of crime or the eafety f per 


or property respecting — : nt ; as 
District raiser en general or 
sanction of the Local Government, 









has directed him to 
information, 












includes any person ra 
an offender oy any a proclaim eae 
ity established or continued by the 


Governor General in — ae 


of India im respect 

which, if committed in sits bath lt 
would be punishable under 
following sections of the ks 
Code, namely, 302, 

393, 394, 395, 396, 
402, 435, 436, 449, 4 
459 and 460, 
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* tons 6-54.) — Batin Si 

dig CHAPTER V, : sheetene 2 
 .. OF Arrest, ESCAPE AND RETAkina. 

| : a A.—Arrest generally. Pee. 

| g6. (2) In making an arrest the police-officer or So. The person arrested sal not be abjected a 

Ames tow made: — Soime hall actually ‘touch | Newsstcomary msmist. necessary to prevent his 


Se Aoichis ihe Lady ot Ges pesten to be cousaied, | 
unless there be a submission to the custody by 
word or action. | 

(2) If such person forcibly resists the endeav-. 

peeing sataerene our to arrest him, or at- | 

tempts to evade the arrest, | 
Gaipdttonallicn or eibut amie may use all 
means necessary to effect the arrest. 

(3) Nothing in this section gives a right to 
cause the death of a person who is not accused 
of an a with death, or with | 
transportation for life. | 

47. lf any person acting under a warrant of | é 

; 


escape, a 
51. Whenever a person is arrestetl by a polices — 
Search of arrested per- idee anton warrant 
sens. which does not provid ‘ 





Searck of en afrest, Or any ce-ofhicer | . 
tered by a eoesugin having jamie te ceson 
to be arrested. has reason to beliewe that 
the person to be arrested has entered into, Oris | w 
_ within, any place, the person residing in, or 

being in charge of, such place shail, on demand 
“person acting as aforesaid or such 
cer, allow him free ingress thereto, 
all reasonable facilities for a search " by another woman, w 







oat. lf leaves to such sino cannot be ob- 


alates whore tained under section 47, it * wes pons. may take {rom the 
gece ast iateahis. shall be lawful! in any jc Heal | arrested any offensive weapons w m the perso 


for a persom‘acting under a warrant aad in any | about his person, and shal! deliver on 
o a warrant may issue, but tena | so taken to the Court or officer before wich 


aac affording the person to be | whom the officer or person making the 
' kn opportunity of escape, for a lice: | i tequired by this Code to prodace the person 
officer to enter such place and search hereie ested, 
andim order to effect an entrance into meer 
pie. so break any = or =o door or : B—Arrest without Warrant. 
or w er that of 

ge. op pene of any other re | 54. (1) Any police-officer may, without an 
son, if after notification of his authority aad | | = police o maey arrest order from a es 
and demand of admittance duly made | without ware and | 















re : otherwise obtain admittance : 
Sy oy if any such place is an a : first—any person who has been concerned in 
- cng «= MOD in the actual a any cognizable offence or inst whom a 
se s pancy of a woman ( not reasonable complaint has made, or 
credible information has been bversived. 6 oF & 


CPS, to be arrested ) who, accord. | 
mp oe proto, Cove ont not a are in public, such 
person or police-officer before entering | 
such apartment, give notice to such woman that | 
she is at liberty to withdraw, and shall afiord 
her every reasonable cy Aa for ne 
and may then break open the apartment and 
enter it. 
49. Any police-officer or other person authors 
Powe te bresk open ised to make an arrest 
ae and Seow Set may break open any 
Perpores af liberation. outer or inner door or 


been ep .ecaceened : 


secondiy—any person having in his posses. 
sion without lawful excuse, the burden of 
proving which excuse shall lie on such per= 
son, ay eee Nata ee 

ta gens 5 ot 











| siispected to he rae dae ort and who 
+. cmhyy cavity Ti of havi 
committed an o ence wit reference to suc 


ian obstru oli 
" - fifthly—an oe who cts a cee 
ats officer while in the execution of bis duty, 


or who has sicanied or attempts to escape, 
from lawful custody ; 

sixthly=any person reasonabl suspected of 
being a deserter from Her Majesty’s Army 
or Navy or of belonging to Her Majes- 


ty’s Indian Marine Service and being ille- | 


gally absent from that service ; and 


seventhly—any person who has been con- | 
» cerned in, or against whom a reasonable | 


' complaint has been made or credible inform- 
ation has been received or a reasonable 
suspicion exists of his having been con- 
cerned in, any act committed at any place 
out of British India, which, if committed 
in British India, would have been punishable 
as an offence, and for which he is, under 
any law relating to extradition or under the 
Fugitive Offenders Act, 1881, or otherwise, 
liable to be apprehended or detained in 
custody in British India. 


eighthly—any person committing a breach of 
the terms of police supervistonas de- 
fined by section 565. 
-(2) This section applies to the police in the 
towns of Calcutta and Bombay. 


(3) The Local Government may direct that 
the provistons of this Code relating to arrests 
wethout warrant shall apply to viliage-police- 
men or chaukidars, with any modthcations that 
it may think fit. 


55. (7) Any officer in charge of a police-sta- 
Arrest of vagabonds, ton may, in like manner, 

habitual robbers, etc. urrest or cause to be 
, arrested — 


(a) any person found taking precautions 
to conceal his presence within the 


44 & 45 
Fict., c. 6g. 


limits of such station, under cir- | 


cumstances which afford reason 
to believe that he is taking such 


precautions with a view to com-— 
| as an offender; 


mitting a cognizable offence ; or 


* (6) any person within the limits of such 
station who has no ostensible 
means of subsistence, or who can- 

ws not give a satisfactory account of 

rs himself ; or 


(c) wick pow who is by repute an habi- 

ual robber, house-breaker or thief, 
> an habitual receiver of stolen 
property knowing it to be stolen, 
or who by repute habitually com- 
mits extortion or in order to the 
committing of extortion habitually 


a 
a 
9 
ir 


vn eae V, of Meret Escape an R 
Sections 55-59.) 


such person have been ascertained, Agu 2 


| into other jurisdictions». an 
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ts or siecle 
. ar of injerye ee a 
(2) This section es to the pe e i the 
towns of Calcutta an bay. ae ae | 
56. (7) When ye officer on | 
tation mi 
subordinate ate to hion fa oaree! 
without a warrant (other- 
wise than in his preset pe 
any person who may lawfully be arre 
out a warrant, he shall deliver to the officer 
required to make the arrest an order in | 
cifying the ‘person to be arrested and the — 
ieacs for which the arrest is to be made. 
(2) This section a to the police in the 
towns of Calcutta and Bombay. 


57. (1) When any person who in the pres- 

Refusal to give name ence of a police-officer has 
and residence. committed or has been 
accused of committing a non-cognizable offence 
refuses, on demand of such officer, to give his 
name and residence, or gives a name or resi- 
dence which such officer has reason to believe 
to be false, he may be arrested by such officer 
in order that his name or residence may be . 
ascertained. > 

(2) When the true name and res 





= 








be released on his executing a bond with? ome 
more fit and proper sureties resident in Britiga 
India to appear before a Magistrate if 30> , 
required. ‘ 
(3) Sheuld Ais true name and residence not 


| 6¢ ascertained within twenty-four deur: 
| the time of arrest or should he fatlage* 






the bond or furnish sureties, he shally 
be forwarded to the nearest Magisira: 
jurisdiction. 

58. A police-officer may, for the purpose oe 

Pursuit of offenders arresting without. warrant © | 
person . 
authorised to arrest under this cha 
such perees into any place in Britis India 


pears by private "person who, in his 
poesene: commits a non+ba 
cognizable offence, or who has been fF 









and shall, without unnecessary ‘delay, make 

Procedure On such OVer any person so 
arrest, to a police-officer, or, in the 
absence of a police-officer, take such person to 
the nearest police-station, 

(2) If there is reason to believe that 
person comes under the provisions of 
54, a police-officer shall re-arrest him. F 

(3) If there is reason to believe that he has om- ti 
mitted a sand aha polcewmeas ree and Bey Piyonacd ain 


on the dem shame 
and residence, or pce a sae sor residence 
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(Part i11.—6 
Sections 
65-70.) * 


Persoc arrested not es eee: | without 
te be detsiced more Watrant for a longer period — 
thae tweety-our hours. than under all the circum- 

stances of the case is rea- 
sonable, and such period shall not, in the | 
absence of a special order of a Magistrate | 


under section 167, exceed twenty-four hours 


trom the place of arrest to the Magistrate's 


exclusive of the time 


The provisions of this section refer only 


() 
| | eg a police-oficer enrolled under 
961. 








¥* 






Police to report Feport to the District 
apprehensions. Magistrate, or, if he so 
directs, to the Subdivisional Magistrate, the 
cases of all persons arrested without warrant, 
within the “limits of their respective stations, 
whetheF such persons have been admitted to 


Se, 


hond,,ogdee bail, or under the aprecial order ot 
, ul, or under t ih 
“ r special order of 
64. When any offence is committed in the 
© Offence committed presence of a M Tale 
‘* Magutrate's = pre- — the local limits of 
44 7 ar rae ts jerisdiction, he ma 
hinwwel Sarrest or order any person ib ateant 
the ofiender, and may thereupon, subject to 
the provisions herein contained as to bail, 
commit the offender to custody. 
65. Any Magistrate may oor time arrest 
Arrest by or ic pres Of direct arrest, in his 
coce of Magistrate. presence, within the local 
 wadipetard sgrgprnas Beedan JF. for 
whose arrest he is competent at the time and 
in the circumstances to issue a warrant. | 
~ ©. If & person in lawful custody escay 
sone de y 
of was rescued may immediately ag 
arrest him in any place in British India. 





or 


ae 


6o-67.—Chapter VI.—Of Processes to compel 


61. (7) No police-officer shall detain in custody 


in charge of police-stations shall | 


63. No person who has been arrested by a 


escape | 
whose , 
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2) Suc a 
. ) to 
Government may prescribe in this behalf, by an 


servant 
(9) This section ies to the 
towns of Calcutta and Bombay. 


| police in the 
| 69. (7) The summons shall, if practicable, be 

| | ‘ved personally on the 
person summoned, by deli. 
vering or tendering to him one of the 

| of the summons, 


Summons bow serv- e8tTV 


| for semmoos. by the serving officer, sign 
a receipt therefor on the back of the other 
duplicate, : 
(3) Service of @ summons on an incorporated 
| company or other body corporate may be effected 
| by serving it on the secretary, local manager 
or other principal officer of the corporation, 
or by registered post letter addressed to the 
Chie} Officer of the corporationin British India. 
‘msuch case the service shall be deemed to have 
been effected when the letter would arrive in 
| ordinary course of post. 



















service in LAs Scena aati in 
sections 69 _ ie ie can- 





stk ap aaet el aeplieies of the 


summons 
to some cons sehr esc Rab Yea | 


stead in which the person summoned ordinarily 
resides ; and thereupon the summons shall be 
deemed to have been duly served. 


972. (1) Where the person summoned is in the 
Service na servant of active service of the 
Government or of Rail- Sing ep or of a Rail- 
way Company. Com 
issuing the soemmoaik 4 all ordinarily send it in 
duplicate to the head of the office in which such 


person is employed ; and such head shall there- | 


upon cause the summons to be served in manner 
provided by section 6g, and shall return it to 


the Court under his signature with the en-— 


dorsement required by that section, | 

(2) Such signature shall be prim& facie evi- 
dence of due service. 

73. When a Court desires that a summons 

Service of summons issued by it shall be served 
outside local limits, at an 
local limits of its jurisdiction, it shall ordinarily 
send such summons in duplicate to a Magistrate 
within the local limits of whose jurisdiction the 
person summoned resides or is, to be there 
served. 

74. (1) When a summons issued by a Court is 


Sindh att’ eaeetal io served outside the local 
euch cases, and when 
serving Officer any case where the 


who has served a 


not in 


present. officer 


summons is not present at the hearing of the — 


case, an affidavit, purporting to be made before 
a Mugistrate, that such summons has been 
» served, and a duplicate of the summons pur- 
porting to be endorsed (in manner provided by 
section O9 or section 70) by the person to whom 
it was delivered or tendered or with whom it 
was left, shall be admissible in evidence, and 
the statements made therein shall be deemed 
to be correct unless and until the contrary is 
proved, 
(2) The affidavit mentioned in this section 
may be attached to the duplicate of the sum- 
mons and returned to the Court. 


B— Warrant of Arrest. 
75. (7) Every warrant of arrest issued by a 
rere of warrant of Court under this Code shall 
be in writing, signed by the 
eae officer, or, in the case of a Bench of 


strates, by any member of such bench j and | 
Court. 


bear the seal of the 
(2) Every such warrant shall. remain in force 
motarene - Gonit wich sued = 
rant of arrest. w iss or 
wnt is executed : 


| enlagnabeiiane: r ag 
endorsement othe waa a, 
execute a bond with sufficient s 
atte 


the Court | 


shall forward the bond to the Court. be ee. ie 


place outside the | 


limits of its jurisdiction, and — 













ndapce before the Court at a_ 
rit rage until otherwise directe 
i officer to whom gts 
shall take such security and shall rele : 
ooh person from custody, wrig at prey aes | 
(2) The endorsement shal! state 4 “i ae 
(a) the number of sureties ; " mshi a 
(0) the amount in which they and the 
rson for whose arrest thew yarrantis 
issued are to be 

; and | 157 ee 
(c) the time at which he i is to attend betore 

the Court, 


(3) Whenever security is taken ele this lee 
Recognizance to be section, the officer to vh - 
forwa the warrant is, di: 
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77. (7) A warrant of arrest shall ordinarily be 
rig 


Warrants to whom ditected.to one 
directed. art amie sy and, 
issued by a Presidency Magistrate, ae 
be so directed; but any other Court issning 
such a warrant may, if its immediate execution 
is necessary and no police-officer is immediately 


available, direct it to any’ other ieee: ie 


persons; and such person or persons mene tes | 
cute the same. 
(2) When a warrant is directed to in 2 
Warrant to several officers or persons, Be “a 
persons, it may be id by m3 
or by any one or more, of them, gy 
78. (1) A District priming nes Subdivisionall Pe | 
Warrant may be di- Magistrate may direct rail a 
reoted to landholders, Warrant to any la er, 
ote. farmer or manager of land 
within his district or subdivision for the arrest 
of any escaped convict, proclaimed offenderor 
person who has been accused of a ane aller 
offence, and who has eluded pursuit. —__ tn +t 
(2) Such landholder, farmer or cociee ok tha shall 
acknowledge in writing the cin at he rb 
warrant, and shall execute it if the . i 
whose arrest it was issued is in, or cetiee on, 
his land or farm, or the land under his charge. 
(3) When the person against whom seach 
warrant is issued is arrested, he shall be made. 
over with the warrant to the nearest police. 
oer. who shall cause him to be taken = 
a Magistrate having jurisdiction im the pial ies 
unless security is taken under section’ 76. | Satoh Sat } 
79. A warrant directed to. bate A police-officer _ z 
Nees Nieanen Xe may also  execut 


whose name is endorsed 


















ABST ea ae 
te STD ye 7 eo 


Where warract may 
be executed. 


io tt 
Sak hy as de gendane weniaieeanile 
82. A warrant of arrest 


place in British India. 


dh Siarraphaemene the Chrabe mis en 3 


codeathoumoncnauia 


aiigh Tatoos of dicectiog® exch warrant to a 


. forward the same by post or other- | 


wise to any Magistrate or Commissioner or 





Ag) This section applies to the police in 


towns 
ay 





icabl 
manner hereinbefore pricks a within the tocal | 
limits of his 


his jurisdiction 


of Caicutia and Bomébay. 


may be executed at any 


x% hy 
Fe 


TAés section ee + pale 
= yes 





“Peedihal chat ihthe ofence is bailable, i 


| ech pereen eras a to bail to 
the satisfsction of os = intr ane 


| | Gre: the security required by such direction, the 


(1) When a warrant directed to a pallice- | 
Werrant directed to Officer is to be executed | 
police-afliee for exece- beyond the local limits of | 


the jerisdiction of the Court 


arta tou he shall ordinarily take it for 
endorsement either to a M or to a 
police-officer not below the rank of an officer is 
charge of a station, within the local limits of | 


whose 


all 


jerisdiction the warrant is to be exe- 


agistrate, Commissioner or District Su roe 
tendent shall take such bail or se 


_ the case may be, and forward the bond to the 


fhe Court which issued the warrant, 


(2) Nothing in this section shall be deemed 
a vent a Poa from taking security 


r 


Q This section a ne pels ee in the 


towns of Caleta a 


| 
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C.—Prociamation and Attachment. 


87. (7) 1f any Court has reason to believe 

aman a0 (whether alter taking on 
dence or not) that an 

es eae | Boren 8 io does whom a warrant has been iiaente 

has absconded or is concealing himself so 

| eat such warrant cannot be executed, such 


to whom the warrant is Medetalh Ge hanecess the | Court may publish a written proclamation 
same within such limits, and the local police 


poy nig 8 gl med 
shall, if so required, assist such officer in execut-— at a specified time not less than thirty days 
ing such warrant, _ from 


ees 


henever there is reason to believe that the | _ 


occasioned by eee the endorsement | 
or police-oficer within the 


local isa re whose jerisdiction the warrant is 
to be executed will prevent such execution, the — 
police-officer to whom it is directed may 
execute the same without soch sokemsoateak te a 
any place beyond the local limits of the j jure. 
diction of the Court which issoed it. 


] 
! 


_ requiring him to appear at a 


the date of publishing such proclamation. 
») The proclamation shall be published as 
ows :— 
eas ae ee 
‘poreen es we 
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aa. Satins 88-pr) 
a Te to some conspicuous oles of such ‘same as those ‘of a 






By: Si 7 town or village; and . 
poo. (6) a copy thereof shall be affixed to some 
- gOnspicuous: carval- the Convhousa: 


a) A statement in writing by the Court issuing 


proclamation to the effect that the pro- 
aay 


aehitos was duly published on a specified day 
‘shall be conclusive evidence that the requ 
ments of thissection have been complied with, 
wand that the proclamation was published on such 
day, 
1) The Court may, after issuin 
ee) of pro- tes ere dear sect 87, on 87, order 
of person ab- tI 


perty 

sconding. property, ogee Sob or 
immoveable, or bot longing to the pro-— 
‘claimed person, 


(2) Such scr authorise Ge attachment 

of any property nging to such person within 
the di hare. in which it . nade; and it ae 

saute the attachment of any property 
longing to such person without suc 
when endorsed by the District eames 
or Chief Presidency Magi 
district such property is situate. 

(3) If the property ordered to be attached be 
debts or other moveable peoeens the attach- 
thent under this section shall be made— 

(a) by seizure ; Or 

(4) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the 
delivery of such property to the 
peer person or to any one on 

s behalf; or 

(d@) by all or any two of such methods, as 

the Coart thinks fit. ' 


(4) If the property ordered to be attached be 
*immoveable, the attachment under this séction 
shall, in the case of land paying revenue to 
Government, he made through the Collector of 
the district in which the land is situate, and in 
all other cases—_ 
(e) by taking possession ; or 
(/) by the appointment of a receiver ; or 
(g) by an order in writing prohibiting the 
payment of rent or delivery of 
property to the proclaimed person or 
to any one on his behalf; or 
” by all or any two of such pk SN as 


the Court inks fit. 
(0) If the propert eel TS rs be attached 
bey iy live eo nad or ts of a@ perishable | 


ve nature, the mae if it thinks it expedient, 


order immediate sale thereof, and insuch case, | 


othe das of the sale shall abide the order 


Court . 
e% ~The. powers, duties. and: liabilities of a 


capainved under this section shall be the 


yr ws * 
- 1 b 1 
' 
, & i. © 
aly i? i 4! 


| of the Code of Civil Procedure. 


| been at the disposal of Gicwesamuel wades Se 


strate within whose | 


| that he had not such notice of the 


roperty 
peen sold, the neétt proceeds of the sale, or if 






























oa XXXVI of the € = 


raanic asia ha at ibe e 
o Government ; but it sball not b j oath ie 
perk the exp Fat montis nage ale ne. 
attachment, unless it is subject to spe " ye eee 
at aabasal oder: or the Court considers t 5 ) i oy 
the sale would be for the benefit of the owner, =~ 
in either of which cases the Court may cause 
to be sold whenever it thinks fit. . 
(8) Jf any third person makes a claim par RS 
peers ordered to be attached, or any part 
of it, the Court may investigate and determine 
the possession in manner provided by sectionaye. 





89. If, within two years from the date of [ie bas 
Restoretion of at-. the attachment, any person 
tached property. whose roperty is or has Be ra 





section {7) of section 88, appears ee 

or is - maagpon 2 and brought before the Court — sei: 
by order the property was a oe 
and proves to the satisfaction of such Court that = 
he did not abscond or conceal himself for the pur- _ ae 
pose of avoiding execution of the warrant, and: = 
as to enable him to attend within the time speci~ x shes 
fied therein, such p Dap hrppredescgg li | 








part only thereof has been sold, the nett pro 
ceeds of the sale and the residue of the property, 
shall, after satisfying thereout all costs incurred 
in oer of the attachment, be delivered 

to him. 


2 — Other Rules regarding Prolessma; a 

90. A epsilon ieeciy hese! in which it is 
Hise of warrant in EMpowe this | 
liew of, or in addition to issue a tsb - forthe 
to, summons. appearance of any person TD 
other than a juroror assessor, issue, alter record- 







ing its reasons in writing, a warrant for his — bee 
arrest— , + ' 2) 
(a) if, either before the issue of such sum aay 
mons, or after the issue of the same ae je 


but before the time fixed for his ap- 
an the Court sees reason to 
ieve that he has absconded or wilt 
not obey the summons; or 
ae set nney time he feiletos and 
_ the summons is proved to have been 
duly served in time to admit of bi hp rie 
pesritig in erie we oe es 
no e excuse ae ie 
gt. When any person fee: whose | ace 80” 
' Powerto take bond Or arrest the o 
for appearance. ing im any ¢ 
ered to issuc @ summons or wacrant isp 
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we | pre Who to toeed 
es Sanh tendtaken | 
before a Court 













CHAPTER VIL. 


Or PROCESSES TO COMPEL THE PRODUCTION © 
or DOCUMENTS AND OTHEx MOVEABLE | 
PROPERTY, AND FOR THE LISCOVERY OF | 


PERSONS WRONGFULLY CONFINED. 
A.—Summons te produce, 


(4) Whenever any Court, or,in an 

ala beyond ‘the’ fanila of the 
Dias Ss pradece 

document or other thing. 


ola police-station, 


sary or desirable for the purposes oi any inves. 
tigation, inquiry, isiad tor abloct ‘ebcecdl = under 
this Code by or before such Court or officer, 
such Court may issue a summons, or such officer 
a written order, to the person in whose - 
SIOP OF power such document or thing is believ- 


tog ee cat of Paice, ated 


i 


towns of Calcutta and Bom- | 
bay, any officer in charge | 
"he considers that the produc- 

a tion of any document or other thing is peces- 


= 


ed to be, requiring him to attend and prodace | 





in the semmons or | 


tz) Any wie ieaieall under this section 
ney produce a docement or other thing | 
shal! deemed 





be aced instead of attendin 
Selene the same. vb preg the 
(7) Nothing in this section shall be deemed to 
affect the Indian Evidence Act, 1872, sections 
93 and 124, or to apply to a letter, post-card, 
telegram or other document or thing in the 
custody of the Postal or Telegraph eoteeiitiog 
95. (7) Wany document, parcel or tag in such | 
Procedure as to letters is, in the | 
and ere caney . of any District, 
Chief Presidency Magistrate, High Court or Court 
of Session, wanted “i the . 
ye inquiry, trial or other proceeding under 
Code, such Magistrate or Court may rhein. 
ae Postal or Telegraph authorities, as the case 





of any inves- 


lt, or to produce it, at the time and place stated 


_ Presidency 


Aagmripadly coy cl 
ta a a nec 
orders of any such District | 
eltrate or: Courts 


B.~Suarchnarronts 


poses of any inqui , trial of other cocealaal 
ender this. . wilt be served proceting 
Searth Or aapactiba; | 


it may issue a search-warrant; and the 
to whorn such warrant is directed 

search or inspect in accordance therewith and 
the provisions hereinafter contained, 

(2) Nothing herein contained shall authorise 
a, Magistrate other than a District Ma 

Presidency Magistrate to grant a war- 

“oad to search fora document, parcel or other 
thing in the custody of the Postal or Telegraph 
authorities. ¥ 


97. The Court may, if it thinks iit, 
Power to restricawar- in the wartant the 


a 

ant. cular place or part 
, of to which only the search or ins shall 
extend; and the person with the 


to have complied with the re- | 
if he cause such document or wing v8 | inspect only the place or part so specified. ' 


| 


ae 
prarerets forged docu- ae 


execution of such warrant shall then search or 


98. (7) if a District Magistrate, Subdivisional . 
ite linia mi petiesir Presidency . 
contain stoles or Magistrate ~~ 
deat class, upon in- 

formation and after such® | 
as he thinks ne reason to. 


igsry that any pence is ‘for the ae 
or sale of stolen’ 








aon 2 e/a ae 
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fon of Documents and other Moveable Property, and for the Discovery of Persons 
wrongfully confined.—Sections yg-10a.) wee! See eaeeaee 


wt for forging, are kept or deposited in any 


he m his warrant authorise any police- 
saeenint Ge rank of a constable— 


(d) pieces of metal suspected to have been so | 















geet “ae 

. i oa ae 

(c) instruments or materials for bone. 
pieces of metal in contravention of | 

that Act. aoe es 

99- When, in the execution of a search-war- __ 






















(a) to enter, with such assistance as may be | Disposal of things tent at any place beyond 
(4) (to -wciac ey as ee 7 OW) sabincnscabi bees «.theokneal limits Tae. * 
Tequ j place, jurisdiction, “ A , | te Legon, ‘ 
the. a ir jurisdiction of the Court — 
search the same in manner specified | yiiet, issued the same, any of the = for 
P im the warrant, and which search is made are found, such eo) 
~  (¢) to take possession of any property, docu- | together with the list of the same yared 
ments, seals, stamps or coins therein | under the provisions hereinafter eae oy 
found which he reasonably suspects to | shall be immediately taken before the Court 
be stolen, unlawfully obtained, forged, issuing the warrant, unless such place is nearer 
2 false or counterfeit, and alsoof any such | to the Magistrate having jurisdiction therein 
instruments and materials as aforesaid, | than to such Court, in which case the list and — 
‘ and things shall be immediately taken before such 
{@) to convey such property, documents | Magistrate; and, unless there be good cause to 
seals, stamps, coins, instramentsor ma- | the contrary, such Magistrate shall make an . 
terials before a Magistrate, or to guard | Order authorising them to be taken to such 
the same on the spot until the offender | Court. 
is taken before a Magistrate, or other- | _ 
wise to dispose thereof in some place of C.— Discovery of persons wrongfully confined, 
safety, and too. if any Presidency M : Magis- 
(¢) to take into custody and carry before a Search for persons trate of the fitst class or 
Magistrate every person found in such | “sully confined. = Subdivisional Magistrate — 
place who appears to have been privy has reason to believe that any person is confined | 
: to the deposit, sale or manufacture or | under such circumstances that the confinement 
7 keeping of any such property, docu- | amounts toan offence, he may issue a search-war- — 
ments, seals, stamps, coins, instru- |.tant,and the person to whom such warrant is 
ments or materials, knowing or hav. directed may search for the person s0 confined; — 
ing reasonable cause to suspect the and such search shall be made in accordance 
said property to have been stolen or therewith, and the person, if found, shall be im- 
otherwise unlawfully obtained, orthe | mediately taken before a Magistrate, who shall 
said documents, seals, stamps, coins, | Make such order as in the circumstances of the 
instruments or materials to have been | Cas¢ Seems proper. 
forged, falsified or counterfeited, or | 
the said instruments or materials to D.—General Provisions relating to Searches, 
have been or to be intended to be | beaten | arting , 
used for counterfeiting coin or stamps | beat bs apt ge te Se = shall, ap 
or for forging. search-warrants. fe as may be, apply to al 
(2) The provisions of this section with re- | search-warrants issued under section g6, sec- 
spect to— tion 95 or section Loo, 
(a) counterfeit coin, | 102. (4) Whenever any place liable to search 
. as : | Persons in c of OF inspection under thi 
(8) oom suspected to be countestett, and : closed place oom chapter is closed, any die 
(c) instruments or materials for couwnterfeit- | search. residing in, or being in 
ing coin, charge of, such place shall, on demand of the 
shall, so far as they can be made applicable, | officer or other person executing the warrant, 
apply, respectively, to— -andon production of the warrant, allow him 
(a) pieces of metal made in contravention free ingress thereto, and afford all reasonable 
¥ 188, ' of the Metal Tokens Act, 188%9,. or | facilities for a search therein. 
brought into British India in contra- (2) If ingress into such place cannot be so ob- 
vention of any notification for the time | tained, the officer or other person executing the 
ade being in force under section tg of the | warrant may proceed in manner provided by 
11 of 1878, Sea Customs Act, 1878, section 48. 


(3) Where any person in or about tuck place 





$> made or to have been so brought into | ss reasomedly suspected of oe about his 
: British India or to be intended to be | person any article for which should be 
=. « issued in contravention of the former | made, such person may be searched im munmer 








under this section, signe 
titsaaid: witeemen shall be delivered to 
pee eotapent ex pereen et Sin eaquedt, 


E.— Miscellaneous. 


104. Any Court may, if it thinks fit, impound | 
ment or other 


a 


105, Any Magistrate may direct a search 
may direct to be made in his presence 

in bie presence. of any place for the search | 

of which be is competent to issue a search. — 
warrant. 


PART IV, 
PREVENTION OF OFFENCES, 





CHAPTER VIII. 


Or SECURITY FOR KEEPING THE PEACE AND 
ror GOOp BEHaAviour. 


A.— Security for er ig the Peace on Con- 


106. (1) aipemansaceec S 
Security for keeping ing, assault or other 
hep gence on exaviation. ol the peace, or of abetting 
the same, ot of assembling armed men or taking. 
other unlawful measures with the evident in-« 
tention of committin nk the same, or any person 
accused of committing criminal intimidation 
is convicted of such offence before a High 
"yaw a Court of Session or the Court of a Presi- 


ate, a District Magistrate, a Sub- 
" divisional Magiatvete ora Magistrate of the first 


| be its by am Appellate 


a 





i 
: 









Court or the High | 
Court whem exercising its powers of revision, 
B.—Sceurity heeping the Peace in other 
cases and Securtty fer Good Behaviour, 
107. Whenever a Presidency rae nent 
Security for keeping District M Sub-- 
the peace in other cases. divisional gi ) 
Magistrate of the first class receives m 
withen te Una nts 9 such 
Magistrates jurisdiction is pr ar commit 
breach of the peace, or that és likely to distur 





| se a tranguiliity, orto do any wrongful 


ly occasion » breach of the 
istrate may, in manner here- 
require such person to show 
cause a he should not be ordered to exe- 
cute a bond, rove or <r sureties, for 
rape See period not exceeding 
one year as Stagistense dain neat 
308. (1) Whea any Magistrate not empowered 
Procedure of Magis © proceed under section 
trate, etc, mot 107, ora Court of Session 
powered to ect wader fi Court, has reason 


; or ' 
to ove that any person 


detaining such person in cup, such 
trate or Court may issue a warrant for his 
arrest (if he is not Jeanie in or before 
the Court), and may send him before a Magis. 
trate empowered to deal with the case under : 


before wham a person is sent 
vader this we rn Peon pr eerone detain 

date heat ace custody un ¢ completion | 
the inquiry hereinafter prescribed. 
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able offence,or ~ 


(8) that there is within such limits a person } 
ne who has no ostensible means of subsist-— 


ence, or who ¢annot give a satisfactory 
account of himself, 
such Magistrate may, in manner hereinafter pro- 
vided, require such person to show cause why 
he should not be ordered to execute a bond 
with sureties, for his good behaviour for such 
riod not exceeding twelve months as the 
Magistrate thinks fit to fix. 


tro, Whenever a Presidency Magistrate, | 


District Magistrate, or 
haviour from habitual Subdivisional § Magis- 
offenders, trate or a Magistrate of 
the first class specially empowered in this be- 
half by the Local Government receives in- 
formation that any person within the local limits 
of his jurisdiction— 


Security for good be- 


(a) ts by habit a robber, house-breaker or 
thief, or 


(4) as by habit a receiver of stolen property 
knowing the same to have been stol:n, 
or 

(c) habitually protects or harbours thieves 
or atds in the concealment or disposal 
of stolen property, or 


(d) habitually commits mischief or extortion — 


or attempts so to do, or 


(e) in order to the committing of extortion 
| ance. 


habitually puts or attempts to put 
persons in fear of injury, or 


(f) ts a character so desperate and dangerous 
as to render Ats being at large without 
security hasardous to the community, 


such Magistrate may, in manner herein- 
after provided, require such person to show | 


cause why he should not be ordered to exe- 
cute a bond, with sureties, for his good be- 
haviour for such period not exceeding three 
years as the Magistrate thinks fit to fix. 


1Tz, The provisions of sections 109 and 
a re ONS do not apply to Euro- 
pean vagrants, 
dealt with under the European Vagrancy Act, 
18974. 


TI2. When a Magistrate acting under sec- 


, tion 107, section 109 or 
sete ag pag _ section 110 deems it neces- 
to require any person to show cause under 


such section, he shall make an order in writing, 
setting forth the substance of the information 
received, the amount of the bond to he 
executed, the term for which it is to be in force, 
and the number, character and class of sure- 
ties (if any) required, 
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"witha view to committing any cognis- 


desires, the substance thereof shall be explai 


| vented otherwise than by the immediate arrest 


| when any person appears or is brought before a 
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—Chapter VIII.—Of Security for keeping @he 
tour.—Sections 110ef17-) ; 
1“ : ; ; | tion Mee x ee; 2 ry : 
113. If the person. in respect of whom st 


reipect 
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pernn: yredeee 





Court, it shall be + we 
over to him, or, if he so 


ed to him. pe ly 
114, If such person is not presentin Court, 
Summons or warrant the Magistrate shall fssue 
in case of person notso a =6summons§=- Fequiring — 
€ him to appear, or, b . hp 
such person is in custody, a warrant directi 


the officer in whose custody he is to bring 
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him before the Court : ey eae 
Provided that whenever it appears to such 
Magistrate, upon the report of a police-oficer = 
or upon other information (the substance of — : 
which report or information shall bé recorded = 


by the Magistrate), that there is reason to fear 
the commission of a breach of the peace, and — 
that such breach of the peace cannot be pre- © 
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of such person, the Magistrate may at any time 
issue a warrant for his arrest, 1 eee) 

115, Every summons or warrant issued under 

Cope attendee es soe 114 — ae 

“ . panied by a copy of | 

aa sonmuneoe order made. under section 
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warrant, 112, and such copy shallbe 
delivered by the officer serving or : MN 
such summons or warrant to the pergon served 

| with, or arrested under, the same, © ‘ae 
116. The Magistrate may, if oy sees suffice 

to dispe cient cause, dispense WHR 

with "perecnal attend- the personal attendance of : 


any person called uponto = 
show cause why he should not be ordened sea ei, 
execute .a bond for keeping the peace, and may 
permit him to appear by a pleader, 7 ee 

tr7. (7) When an order under section 112 has” 
been read or explained 
under section 113 to a 


koqaicy as to truth 
of in “ere 
person present in Court, or 


ormation. 


Magistrate in compliance with, or: execution 


| of, a Summons or warrant issued under section 


114, the Magistrate shall proceed to inquire into 
the truth of the information upon which he has 
acted, and to take such further evidence as 


fe 


pean British subjects in | May appear necessary, | 


cases where they may be > 


(2) Such inquiry shall be made, as nearly as 
may be wegen where the order requires 
security for keeping the peace, in the manner - 
hereinafter prescribed for conducting trials and 
recording evidence in summons-cases; ani, 
where the order requires security for good 
behaviour, in the manner hereinafter ‘tb 
for conducting trials and recording ‘ence in 
warrant cases, except that no charge nee 
framed. yon) , mans 
_ (3). For the purposes of this section the fact — 
that a person is an habitual offender may be 
proved by evidence of general repute or others 
w i oI ek SA 








o 
ise, 







h. 
rie 
“ 
\ 
' 


bho 
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_ g48. (x) If, upon such inquiry, itis proved'that | 4f 
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i¢) in matter under 


t may be dealt tthde the same or Faeries A 


drenirecs as the Magistrate shali think fit. 









good ) . 
y be, that the person in respect of whom the 
inguiry is made should execute a bond, with or 
| | om 
te the promisons of sub-section (2) make an 
order accordingly : 


trom,” or of an amou a r than, 
or for a period longer. spe- 
cihed in the order made under sec- 
tion 112; 


secondly—that the amount of bond 
shall he Steud 0A duc-engand te the 
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-met be excessive : 
thirdly—that, when the on in 
‘Sof whom the inquiry is made is a 
° “. minor, the be executed 
~ Only by his sureties : 


a) The Magistrate may, if he shall 
«| a ~ jestend of making set —— orde 
such person shall be placed under police 
supervision for a term not exteeding three 
years: 

(6) Any person who has been placed under 
police supervision by such order may at any time 
apply to a Chief Presidency Magistrate or Die 
trict Magistrate to have an order for security 
for his good behaviour taken in lien of police 
sa pervitian. 

ic) If such Magistrate is of opinion that the 
order for police supervision is mecessary, he 
may reject the application, but he shall record 
his reasons for so dong, 

4d) If such Magiftrete is of opinion that 
es! wer, Be. hasard Pf: pecasmbisernd 


for police supervision, he shall mate an order 
tah Somrdey as herein provided, 
119. If, on an enquiry under section 117, it 
Rial is not proved that it is 
inlocmed agaist, BeCesBary for keeping the. 
peace or maintaining good 
behaviour, as the case may be, that the person 
in respect of whom the inquiry is made should 
execute a bond, the Magistrate shall make ap 
entry on the record to that effect, and, if such 
person is in custody only for the purposes.of the 
inquiry, thall release him, or, if suc person is 
Fol in custody, shall discharge him. 






123. (7) lf any person ordered to give security 
iach ot sccarty, Hon 148.does. not give such 
“ security on or before the 


| date on which the period for which such secu- 


rity is to be given commences, he shall, excer 
in the case nest hereinafter mentioned, 
committed to prison, or, if he is in 
prison, be detained in prison until such period 
expires or until within such period. be. gives 
the security to the Court or Magistrate who 
mane the bart maquissns are? to the officer 
in charge of the jail ta which tne person se 
ordered isdalatined ie . 

(2) /f the security be tendered to the officer in 
charge of the jail, he shall forthwith refer the 
matier to the Court or Magistrate who made 
the order and shall await tae orders of such 
Court or Magistrate. 


(3) When such poreoe has been ordered by a 

| gistrate to give security 

nea tere’ aaah for « period exceeding one 

Court or Court of Ses- on such Magistrate shall 
i 


sion. such person does not 
pre such security as aforesaid, issue a warrant 
irecting him to be detained in prison pe 
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(art 10 Poiecsitiis of Of 
bli es.—Sections 127-130. 


ripiet on eet for icin Sazabee 
security shall not axcend three,years, 
(5) Imprisonment = tobare to Pps ms 
or peace 
Sete SC laole. 





(6) Imprisonment for failure to give security I. 


for good behaviour may be rigorous or simple as 
the Court or Magistrate in each case directs, 
1) Whenever the District Magistrate ot 

elit a Citef Presidency Magis- 


Power torelesse pet: trate is of cpinion that an 
failing sg rye hg ened for fai 


ing to give security under 
this chapter, whether by the order of such Magis- 
trate or that of bis predecessor in office, or of 
some subordinate yp ong may be released 
without hazard to the community or to any 
other person, he may order such person to be 
discharged or he may make an order reduc- 
ing the amount of the security or the number 
of sureties or the time for which security has 
a reguired. 


(2) Whenever the District Magistrate or a 
Chief Presidency Magistrate is of opinion that 
any person 
scuiie under this chapter as ordered the 
Court of Session or High Court may be released 
without such hazard, such Magistrate shall 


make an immediate report of the case for the | 


orders of the Court of Session or High Court, 
as the case may be,and such Court may, if it 
thinks fit, order such person to be dis- 


charged. 


125. The District Magistrate may at any time, © 


for sufficient reasons to be 


District 
roe recorded in writing, cancel 


cance! 
poy bond for keeping any bond for keeping the 
the peace. peace or for good bchaviour 


executed under this chapter by order of any 
Court in his district not superior to his Court 
or any order for police supervision under 
section 118, sub-section (2). 
126, (7) Any aia for the peaceable conduct 
or gc haviour of an. 
other person may at any 
time apply to a Presidency 
trate, District Magistrate, Subdivisional 
Mica Magistrate of the first class to 
cancel any bond executed under this chapter 
within the local limits of his jurisdiction. 
(2) On such application being made, the 
aad * shall issue his summons or warrant, 
thinks fit, requiring the person for whom 


such Se eaien is bound, to appear orto be brought 
eas coe person appears or is brought 
Rates ite, sau Magistrate shall 


cancel the os , and shall order such person to 


give, for the unexpired portion of the term of 
such bond, fresh security of the same descrip- 


tion ig original security, Every such order 


at 


. _ Discharge of sure- 


past. ek 
Saf akan 


fal 


sal SHE. “a seis an ic 


ee for failing to give | 


assembly by military force, and to arrest and 
u = 
| Magistrate may direct, or as it may be Recess | Pe, : 


| ing to law. ei i 
oe 
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and for Geod pth en ng 124-130 Chap (Unk z a 


shall, for the 
133 ‘and Frigg ty 


order made — 
under section 106 or section a the case 
may por ons | fel Se 


CHAPTER 1X. 

UNLAWFUL ASSEMBLIES, . 

127. (7) fay Saale or officer im EC - VN 

ion may com- ) ai 

Assembly to dieperse nae unlawful assem- ee Es 

ne yareaioee bly, or any assembly of f a 
trate or poll 

or more persons li | 

cause a disturbance of the public . to 

disperse ; and it shall ‘apis te be the Fe of 

the members of such assembly to disperse 
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| accordingly, mics. 


(2) This section applies tothe cola the oa 
towns of Calcutta and bonbeg pel en ay. 
128. If, upon being so Tee 
Use of civil force to assembly does siraeredt ‘Aaa 
dis perse. or if, without. g Mees = 
commanded, Le cts Foe 
itself in such a manner as to show a 
tion not to disperse, any 
in charge of a police-station, : 
without the presidency-towns, may 
disperse such assembly by 
uire the assistance of any male 
being an officer or soldier in Mer Majest 
Army or a volunteer enrolled under the Indian 
Volunteers Act, 1 and acting as such, for X° 
the purpose of dispersing such sunny and, a 
necessary, arresting and confinin persons 
who form part of it, in order to iperse suc 
assembly oy that they may be punishe ordi 
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129. If any such assembly cannot se Sve 
Use of military force, wise dispersed, if it es 
y is nece y for the ~~ a = 
lic security that it should be rsed, the m 
Magistrate of the highest rank who is present - i 4 | 
may cause it to be dispersed by military force, 2a 
. san 


130. (1) When a Magistrate determines to dis- enn 
Daty of officer com- perse any such assembly by Seu 













— a 
mention mone = military foree, be may re- ite 
y Magistrate to diss quire an commissioned or | 
perse assembly, 4 y oa 






non-commissioned 
incommand of any soldiers in Her Maje: Bi 
Army or of any vo lente: éadolied wiles tis 23 
Indian Volunteers Act, 1869 to Gnpares onyy RX Mis ae 





confine such persons forming part of it as the | 


sary to arrest and confine in order to disperse 
the assembly or to have them punished al ie 


2) E such office ae a 
sion ae manner ie age 
doing he shall use as little Pareny 


rson and oes en 
ooh A Ato y 


asd ag kp pervons, 











(Part 1V.—Prevention of ¢ 
rgi-tg2. Chapter 


- 2gt. When the otal gl | Sn 
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contained oie 


ial or shall uct continet euch action, 
toa prea po agp Pap oyrond 


any Criminal Court, except with the sanction | 
cc gaara ema ine Regi and— 
(s) Magistrate or police-officer | 


this ceate in good faith, | 
(6) no officer acting under section 131 in 





— - ae ender section 128 or section 130, | 
| eg section 42, and 
i ts inferior officer, or soldier, or volun- 


¥ 
“teer, doing any at in obedience to apy | 
order which he was bound to obry, 


shall be deemed to have thereby committed | 
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| 
-» CHAPTER X., 
”~ PUBLIC NUISANCES. 
133 () Whenever a District Magistrate, a 
‘ e & Subdivisiopal Magistrate | 


“* ) borderfor or, when empowered b: 
Giooval of tumance the Local Gevecanailt in 
this behalf, a Magistrate of the first class, con- 
siders, on receiving a report or other information, 
and on taking such evidence (if amy) as he 
thinks fit, 

that any unlawful obstruction or nuisance 

“Bhould be removed from any way, river or 

channel which is or may be lawfully used by the 
public, or from any public place, or 

that any trade or occupation, or the k ing 
of any goods or merchandise, by reason ‘ad 
being injurious to the health or physical com. 
fort of the community, should be suppressed or | 
removed or protibited, or 

that the construction of any building, or the | 
disposa! of any substance as likely to occasion | 


conflagration or explosion, should be 
2 ag plosion, s prevented | 


that any building is in such a 


| 
i 


conditwo that 


it is likely to fall and thereby cause injury to | 





—Chapter 1X.—Unlawful 
Public Nutsances.— Sections +e ee 


er gre pe te 


| to any 


or merchandise, or 
| reciting such baliding, acbetnenl, 


grounds and grounds 








ren cae tank, well or excavation adjacent 
such way or public place should 
in such a manner as to prevent danger 
at mapa ak 


g - F 


tank, well or 
excavation, within a time to be fixed in the 
to remove such obstruction or nuisance ; or 
to suppress or remove such trade or occupa- 
tion ; or . 
to remove such goods or merchandise ; or 
to preveot or stop the construction of such 
building ; or 


to remove, repair or support it ; or 
to alter the disposal of such substance ; 
ee 


to fence such tank, well or excavation, as 
the case may be ; or 
to appear before himself or some other 
agistrate of the first or second class, 
atatime and place to be fixed by the 
order, and move to have the order set 
asive or modified in manner hereinafter 
provided, 
(2) No order daly made by a Magistrate under 


this section shall be called in question in any 


Civil! Court. 


EXPLANATION.—A “public place” includes 
also property belonging to the State, camping- 

& left unoccupied for san 
tary and recreative purposes. 

834. (7) The aaageok shall, if practicable, be 

nae =e rved “ the person 

or ainst whom it is made ¢& 
on of erdat, tg manner herein prayides 4, 
for service of a summons. 

(2) Lf such order cannot be so served, it shall a 
be notified by pest grater published in = 
manoer as the al Government may by 
direct, and a y thereof shall be stuck o 2 
such place or as may be fittest for con- 
veying the information to such person, 


Person to whom 1235 The person againat 
| cxden Ao atienanel to whom such order in made * 
shall— 


(¢) perform, within the time specified in 
ore order, the act directed thereby ; 


(d) “her in accordance with such order, 
a. show cause of and either show 


em cr apply cs 


are ort 


4{*- . / vy 
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a “i 





the M mgietes by whom it was made 
a to os 
A ‘potion tld hap fone : 


Ai te Send Geccs: dell "oaks gatas wie 


act or appear and ase 
hailing tae oe. of his Cause of app! yr the 
appointment of a jury as 
required by section 135, he shall be liable to the 
penalty prescribed in that behalf in section 188 
: of the In dian Penal Code, and the order shall 
XLV of 1850 be made absolute, 
137. @) If he appears and shows cause 
appears to show cause, shall take evidence in the 
matter as in a summons-case. 


(2) If the Magistraté is satisfied that the order 


is not reasonable and proper, no further pro- 
ceedings shall be taken in the case. 

(7) If the Magistrate is not so satisfied, the 
order shall be made absolute, 


138. (2) On receiving an application under 
Procedure where he section 135 to appoint a 
claims jury. jury, the Magistrate shall— 


(a) forthwith appoint a jury consisting 
of an uneven number of perecne not 
less than five, of whom the foreman 
and one-half of the remaining mem- 
bers shall be nominated by such 
Magistrate, and the other members by 
the applicant ; 


(4) summon such foreman and members to — 
attend at such place and time as the | 


Magistrate thinks fit ; and 
{c) fix a time within which they are to 
return their verdict. 


- 


(2) The time so fixed may, for good cause 
shown, be extended by the Magistrate, 


139. (1) If the jury or a majority of the jurors 


find that the order of the | 


Procedure whore jary 
finds Magistrate's or 
to be reasonable 


Magistrate is reasonable 
and proper as originally 
made, or subject to a 
4 modification which the Magistrate accepts, the 


“ Magistrate shall make the order absolute, sub-— 


ject to such modification (if any), 


2) in other cases, no further ot ae, 
— be taken under this Code; unless ¢ 


gistrate is of opinion that there has been | 


condics on the part of the jury, in which 
case he may appotnt a fresh jury and the pro- 
ceedings shall then commence de novo. 
140. (7) When an order has been made abso- 
Procedure on order lute under section 136, sec- 
being made absolute, tion 137 of section 139, 
the Magistrate shall give notice of the same 
‘to the person against whom the order was made, 
and shall further require him to perform the act 
directed by the order within a time to be fixed 


“(Part 1V—Preventin are Offences Chapter Xim Pub) , PARI = v7 ¢ 
143.) lie 


| disobedience, he will be liable. gg ent ‘penan ale, 6 


sets B ee by 
inst | 


_ attached is found, 


| provided by section 140. : oe 
142. (7) If a Magistrate maahseng ai enter ~ 
Injunction pending madet Sei h irewennscky, 
inquiry. that immediate 
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provided by section 188 of the Indian Pe " e 
e, ee 
(2) If such act isnot performed within the time 
Resndyiosate at fie: fixed, oF Mego 


and may recover ithe oar of serform ing “tt , 
either by the sale of any building, ge var her 
zo fearatic ba by the ise j jaf 
of a r nF er 
of such» pera iy th naa gr ie 
limits of such Magistrate's jurisdiction, tek: Pci > 
other property is without such limits, the order 
shall Tthiatios its attachment and sale when se 
endorsed by the , Magistrate within the local 
limits of whose iction the property to be 


(3) No suit shall lie in respect of : as. | 
done in good faith under iia section. pes ei | 


14x. If the applicant by neglect or 

Procedure on failure Wise prevents the 
to appoiat jury of omis- ment of the jt 
appointed do not return their verdich 
time fixed or within such further 
Magistrate may in his discretion 
such order as he thin 
and such order shall be « 
















should be taken to scales > imenincak’ TARE Jange 
or injury of a serious kind tothe publig 
may, whether a jury isto be, or saz’ bee 
appointed or not, issue such an injunctios 
the person against whom the order wag 
as is required to obviate or prevent dan- 
geror injury pending the finding of the jury 
or other determination of the matier. 


(2) In default of such person forthwith 








ing such injunction, the Magistrate m himeel- fei tia) 
use, or cause to be used, such means ss katthibe ee 
fit to obviate such danger orto prevent an sate 
injury. lye 

(3) No suit shall lic in respect of any oe, 


done in good faith by a Magistrate under 
section. 
143. A District Magistrate or Subdivisional 
Magistrate, or any other 
- wer contin. Magistrate empor 
bit fepeon "er com by the Local | 


ment or the 
Magistrate in this behalf, 
an person not to or con 


nuisance, as defined in the Indian § 
or ey special or local law, 
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OrDERS IN UrnGent CASES OF 
TNOSANCE of arrRuNexDED Dances, 


4 1 gr get yar sae of a Dis- 
8 aie trict Magiatrate a Chief 
Same sites © Spee Magistrate 


a Subdivisioal M 
trate, oF arte \atnees 





Government of the 
or the District 
oe 


such Magistrate may, by a written order 
stating the material facts of the case and served 


on manncr by section 134, direct any 
co etal freee 








catislen “aiioe with certam ee his | 
ossession or under his cy mer such 
ristrate considers that such di is likely 


to prevent,.or tends to prevent, obstruction, 
annoyance Or injury, or risk of obstruction, 


anpoyance or injury, to any person lawfully — 
employed, @r danger 


to human life, health or 






> ¥ ¢ ‘not admit of the serving in due time 
order is dorectod, be passed ¢x parte. 


(3) Ao order under this section may be 
directed to a f lar individual, or to the 


pubhic i when frequenting or visiting a 
d } 

{ may rescind or alter any 

‘ oil fay, this section by himself or any 

Magistrate euborilenta to him or by his prede- 


cessor in office, 


No order under this section shallt remain 
$n force” for more than two months from the 
making thereof ; unless, in cases of danger to 
human lifc, health or safety, ora likelihood of 
ariotor an affray, the Local Government, by 
notification in the official Gazette, otherwise 
directs, 


?* 





CHAPTER XIl. 
DisPuTes AS TO IMMOVEABLE PROPERTY. 


145. (7) Whenevera District Magistrate, Sub- | 


divisional istrate or 

vet tnd, ete» Magistrate of the first 

likely tc cause breach o class is satisfied from a 

prace. lice report or other 

information that a dispute likely to cause @ 
breach of the peace exists concerning an 
land or water or the boundaries there 


within the local limits of his jurisdiction, 


he shall make an order in writing, stating the | 


grounds of his being so satisfied, and requiring 


"Riiees is nee 
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a certain act or to take | 


pon the person against whom the | 


| cance! his said order, and all furt 


mined the r 


geet of dispute, he 
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respectively, consider the t of 
evidence, take such a Ls evidence (if 


any) 
as he thinks n nd, if prone, ap 
whether any and witch the pirties was 


the date of the order ths mentioned in sige 
possession of the said subject. 


Party in possession to 
on rae subject, he shall issue 


order declaring 
such party to be entitled to retain posses- 
sion thereof until evicted therefrom in due 
course of law, and forbidding all disturbance 


of such possession until such eviction. 


(6) Nothing in this section shall reclude any . 
party so required to attend from showing that 
no such dispute as aforesaid exists of has ex- 
isted; and in such case the Magistrate shall 
proteed- 


ings thereon shall be stayed, but, subject fo such 


_ cancellation, the order of the Magistrate shall 
| be final. 


(7) Proceedings under this section shall not 
abate by reason only of the death of any of 
the parties thereto, 


146. (7) If the ipa yn decides that none 
partics is then 
Power to attach subject 
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next before the institution of the inquiry ; oe: 


where the right is scorers only at particular 
seasons, oa the right has been exercised 
during the /ast of such seasons before such 
institution. 


148, (/) aici ae inquiry is necessary 


the purposes of this 


Local inquiry. chapter, any District Mag- 
istrate or Sibdivisional. Magistrate may depute 


any Magistrate subordinate to him to 
iaguig. and may furnish him with such written 


tructions as May seem he for his 

parva and ma ay declare by whom the whole 
or any part of t 

inquiry shall be paid. 


(a) The renee of the person so deputed may | 


be read as evidence in the case, 
(3) When any costs have been incurred by any 


party toa proceeding under | 


Order as to costs, = this chapter for witnesses, 
or pleaders’ fees, or both, the Magistrate pass: 


a decision under section 145) section 146 | 
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35K (1) I, from information received or other- 
 Praceda Where wise, an officer in charge of 
_— Segnizable offence sex- 9 police-station. has reason 

pected. to suspect the commission 
ef an offence which he is empowered under sec- 
tee 156 to investigate, he shall forthwith send 


a report Pm toned pant he cian te empowered | 
to take cognizance of such ofience upon a police |. 

. sh il roceed in or } all | 
one of his subordinate rs to proceed, 












* to to investigate the facts and circum- 
a siances oh the cave, and t a measures 
as may necessary for the discovery and 

| Provided as follows -— 


(#) when any information as to the commis. — 
Where locsl inve- sion of any such 
eg dispensed offence is given | 

against any person | _ (2) Such person shall be 
by name and the case is not of a serj- | “ll questions relating to sy 
ous nature, the officer in charge of a ich officer, other t 
police-station need not ¢d in per. | 
what mes subor “8 officer to 
make an investigation iont ot ; 

(#) if it appear'tothe officer in A ont * 

Where policecfficer Ppolice-station that : 
in charge sees mo saffi- re is no suffi. | oe Pe 
sient ground for imvess cient ground for 
— entering on an 
invettigation, he shall not investigate | 

Ube case, but shall record the fact, and 
inform the complainant (if any, of | 
‘ 






what he has done. 












‘Act, 1872. 


‘ wee =} " I or ag accor or » = hes ‘i af 
=i, «of snot known tobe Dossession Oo 
_ 163. CO) au officer ot pe oe ashen 
offered. ay aoe “inducement iinfte ot the ation of which ch he sys 
promise as is mentioned in the Indian | °F to which he ri 


threat or 
Lot tra. Evidence Agt, 1872, section 24. 


ast: 2) But no police-officer or —— | 


es lastname * mone course of any satene torent: 
} . * ian under this c 


eee statement which 
ged be ead to of his own free 
wi 
164. (7) Every Magistrate not being a 
officer may re 
nt or confession 
made to him in the course 
of an investigation under 
this Shantiie or at any time afterwards before 
the commencement of the inquiry or trial, 


Alea 


Power to record 
seatomeats and confes- stateme 
sions, 


(2) Such statements shall be recorded in such 
of the manners hereinafter prescribed for record. «| 


ing evidence as is, in his opinion, best fitted for 
the circumstances of the case. Such confessions 
shall be recorded and signed in the manner 
provided in section 364, and shall then be for- 
warded to the Magistrate by whom the case is 
to be inquired into or tried. 


fession unless, upon questioning the 
making it, be has reason to believe that it ~a 
made voluntarily; and when he records any 
confession, he 
foot of such record to the following effect :-— 


“IT believe that this confession was volun- 
ta made, It was taken in my presence 
and ng, and was read ovér to the person 
making it and admitted by himto be correct, 

~ and it contains a full and true account of the 
statement made by him, 


“ (Signed) A. B., 
_ Magistrate” 
Explanation.—It 1s not necessary that the 
Magistrate receiving and recording a confession 


or statement should be a Magistrate having 
jurisdiction | in the case, 


aie : 165, (1) Whenever an officer in charge of a 
ie ims by police Pficer making am investi. | tine 


gation, « that the 
| _ production of any document or other thin is 
yaar 3 ssary to conduct an investigat “3 
into any offence which he is authorised to in- 
vestigate, and and there is reason to believe that a 
Pp to whom a summons or order under 
| oa 94 hae been or might be issued will not 


thing in this section shall be deemed to | or 
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(3) Ihe is unable to conduct the search ia 
person, and there is no other persou com- 

present at the time, 

e awh require any officer subordinate to him to 
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make the search, and he he shall deliver to s aoe 
subordinate officer an order in writing, sp i 
ng the document or other thing for } | 
search is to be made, and the place to be search: “ 
ed; and such subordinate officer may there- 7 


upon search for such thing in such place. — 


(4) The isions of this Code as to 
warrants shall, so far as may be, | 
a search made und nder this section. 


166, (r) An officer in charge of a po . 
When officer in a nies a 
officer in c | 

charge of police-station police-station, w 


may require another 
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forward the accused (if any) to such 
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as soon as it is comp 






ying of eatction offence ona 
ort in the form rescri 
ment, s¢ 


names enim who appear 
acquainted with the circumstances of the case, 

stating whether the accused person has 
‘then forwarded in custody. or has been released 
on his bond, and, if so, w 
sureties. 


(2) Where a superior officer of 
been appointed under section 158, ¢ 





report 


shall, in any cases in which the Local Govern- 


ment by sneral or ‘ ial order so directs, be 
parcel through that officer, and he P ae. 
pendin the orders ol the Magistrate, direct 
the officer in charge of the police-station to 


make texte investigation. 
(3) Whenever it appears from a report 


been released on his bond, the Magistrate shall 


make such order for the discharge of such bond 


or otherwise as he thinks fit, 


| 174. (2) Every officer in 
| Siar d eden wee and charge of a as -station, 
‘ T. and every other police- 


ficer appointed by the Local Government in 
behalf, on receiving information that a 
* (2) has committed suicide, or 
w@) has been killed by another, or by an 
animal, or by machinery, or by an 
accident, or 
(c) has died under circumstances raisin 
reasonable suspicion that some ot i 
person has committed an offence, 
shall immediately give intimation thereof to 
the “eae M 
he an 
yageneral 






” special order of the District or 
= s Su shall cone the 
a porto the bed satya deceased person 
lO A and there, in the Hand 4 of two or more 
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= to a Magistrate empowered to take 

report a 
by the Local 
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ther with or without 
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ed under this section that the accused has 


rate, 


agistrate empowered to hold in- | 
unless otherwise directed by any 
oe geil rer ofthe Dist | 


Every person so summoned shall andts 
| attend and to answer truly all questions other — 
repre: ae cman Lien he eleien bs 
to expose him to a criminal charge, 
crhanaiiani or forfeiture. 7 
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e eauke ar et manner, or by what weapon or — 
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at to : _ or other 
qualified medical man a coluted in th behalf b 

the Local Government, if the state of ie e weather 
and the distance admit of its being so forwarded — 
without risk of such putrefaction on the road as 
would render such examination useless, 


a In the Presidencies of Fort St. George and = 
, investigations under this section "may = 
be iene by the head of the village, who sha » ds 
then report the result to the nearest Magist 
authorised to hold inquests, 
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(6) The of this section do mob a a Bei 
to the deat of any prisoner in jail. taeda = sia mpfes: 
a copy of the record required by section oe patios 


the Prisons Act, 1894, shall be Prom soe' 2 
warded by the Superintendent of the’ 
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175. (1) An officer in charge of a police-station Re 
Power to summon may, by order in writing, t Mea) 
persons. summon two or more per- = © — 
sons as aforesaid for the purpose of the said es eee 
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CHAPTER XV. 


QF tHe THE JURISDICTION OF THE CRIMINAL 
Courts IN InQUIWIES AND TRIALS. 


Sy A.—Place of Inquiry or Trial. 


into and tried by a Court 
within the | limits of 
whose jurisdiction it wes 
committed. 


am : 
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Cases for trial in any district may be 
tried in any. sessions division - 


Provided that such direction be not repug- 
any -direction vig rare 6 
High Court under section 15 0 Indian 

High 





measvin, Cemris Act, 1861 or u «thts Code, 
section 526, 

ca 179. When a person is accused of the com- 

der * Accused triable ip mission of any offence 
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(6) A charge of receiving stolen goods 


Court within t Cina tain Schon 
of them were at any time dishonest! 


ic of wrongtully concealing a person | 
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inquired into tried ith by by the Cour og 
178. Notwithstanding anything contained in | the local limits of whose jurisdiction 
1¢ Local | ory any 







| | same 
Iago having ean to believe Wtabe salen, 


gen ween it is uncertain in which of seve- 

of age ral local areas an* offence 
scene of was Committed, or 

where an. offence is com- 






where an offence ts a continuing one, and 


atinues to be committed in more local areas | 


n one, or 
where it consists of several acts done in 
different local areas, 


it may be inquired into or tried by a Court 


having jurisdiction over any of such local areas, 


183. An offence committed whilst the offend- 
aa ele, ai ave in the course of per- 
fence §=vommntes forming s ourney or voyage 
ee may be ieained into or 
tried by a Court through or into the local limits 
of whose jurisdiction the offender, or the person 


against whom, orthe thing in respect of which, 
: fy Bes os the course 


the offence was committe: 

of that journey or voyage, 

184. All offences against the provisions of 

a ony jaw for the time sc 

aes » Telegraph, in force relating to Rai 

and Arms wavs, Telegraphs, the Post. 

office or Arms and Am- 

speition may be inguired into or tried in 

a presidency-town, whether the offence , is 

“atated to have been committed within such 
gli or not: 


“Provided that the offender and all the wit- 
nesses necessary for his prosecution are to be 
found within such town, 

185. (7) Whenever any doubt arises as to the 

High Court to de. Court by which any offence 


district where | uiryor jn rovisions of this c 
trial shall take place, is the inquired ig 


tried, the vel 1 Court, data te local limits of 
whose criminal jurisdiction the offend- 
er act may decide by which Court the 


oisoce shel ri inquired into or tried, 


(2) hn. deans Raaans wren se se ade tp an 
European aaron eeeet the Rocnases of 
— Rangoon other cases Judicial 
Commiasanse, abl, for the of this 


‘section, be deemed to be the Court. 





mitted in one lecal | 
oetaal ene in another, | limita, but i is under some law f 
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should be sent, or bound to appear, the case 
| shall be reported for the orders of the Le 


issued. 
cide, in case of doubt, should under the preced- | 


Magistrate shall send 2s a 
| 188. When a Native! ot 


/ committed oot of British 
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British India) an offence hich my am : nde 
the provisions of sections 177 to 1% p(b oth inclu- 
ive) eases other law | of the: 

be inquired into or tried writes 
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such person to the Magistrate having j es 
to inquire into or try such offence, or, i& su ae 
offence is bailable, take a bond with thest 
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(2) When there are more Magistrates has 
having such jurisdiction and the | tewact- 
ing under this section cannot satisfy himself as 
to the Magistrate to or before whom such person _ 
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187. (7) If the person has Sees “Ss 
rant issued by sabor- tion 186 by a 
Magistrate or District Magistrate, . 


trate shal! send the edto thi née 
trict Magistrate to whom he is tu bordi ‘ZG 
unless the Magistrate having sdict » eas) 
ae into or try such offence lesen warrant | 

for the arrest of such person, in which case the 
person arrested shall be delivered to the _ 


officer executing such warrant, or shall 
to the Magistrate by whom such | 


(2) If the offence which the pate arrested is m. 
alleged or s to have committed | : 
which may be inquired into or tried byany: 
inal Court in the same district oth 

of the Magistrate acting under 
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badd ferred | ‘ 3 who is cc 7 
pe cogs epottions being inquired into ortried, | try the accused or commit him for trial; and 
and exhibits tobe re the Local Government | such Magistrate may dispose of the case accord. 
; yar ame - may, if it thinks at. Geoast ingly. . 
copiés of depositions made or exhibits 93. (/) Except ar otherwise expressly age: ide 
produced before the Political Agent or a judicial | bie AAs offen. ed by this Cede or by any 
officer in or for the territory in which such | ces by Courts of Ses other law forthe time being 
offence is alleged to fave been committed shall | so». in force, no Court of Ses- 
be received as. evidence by the Court aaa sion shall take cognizance of any offence as hk 
ing such inquiry or trialin apy case in which | Court of original jurisdiction, unless the 





suck Court might issue a Commission fortaking | has been committed to it a Magistrate duly © 

evidence as to the matters to which such ree empowered in that neha 7 ly “ 

tions or exhibits relate. | (2) Additional Sessions Judges and ‘Assistenl 
” Sessions Judges shall try such cases only as 

vig B.—Conditions requisite for Initiation of Pro- | the Local Government by general or special 

1a ar céedings. order may direct them to try, or as the Sessions 

| 190- (r) t as hereinafter provided, any Judge of the division general 40 special 

Presidency Magistrate, Dis- | “7467 mey make over to them for trial, 

% aa, al ied other Magistrate | 47 ¢ ppointed by the Local Government to be 
pet a gapow ead inc thle ‘behalf, may take | 2/20@" Additional Sessions Fudge of another 

hee cognizance of any offence— : y division, and in such casz he may sit for the 


| ; disposal of cases ai such piace or piaces in _ 
/_ ~ (@) upon receiving a complaint of facts | either division as the Local Government may 
~~ whith constitute such offence ; texn@ of 


direct, 

(4). upon 2 police report of such facts ; ePae~ (7) The ps yet 
(c) upon information received from any | oMencesby Hi , mit 
porems, other thap a police-officer, or , 

‘a mown knowled ge or sus ' _ 

(2) The such offence has Seesicomediand. 7 
#) The Local Government, or the District | 
Magistrate subject to the general or outed 
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(2) (a) The Advocate General may, with the 
previous sanction of the Governor General in 

informations by Council or the Local 
Advocate General, Government, exhibit to 
the High Court, against Pry subject to the 
Jurisdiction of the High ourt, informations for 
all purposes for which Her Majesty's Attorncey- 
General may exhibit informations on behal/ o 


the Crown in*the High Court of Justice in | ‘ar as practicable, specify the Court or ie we 
sn t F | place in which, and the occasion on which, the 


England. 


X of . (6) Such proceedings may be taken upon ever 

» * 144) Pe information as may lawfully Wate si 

| case of similar Sagoesanasent filed by Her 

Majesty's Attorney General so far as the cir- 

cumstances of the case and the practice and 
procedure of the said High Court will admit. 

(c) Adi fines penalites, forfeitures, debts and 
sums of money recovered or levied under or by 
virtue of any such information shail belong to 
the Government of India. 

(d) The High Court may make rules for 
carrying into effect the provisions of this 
section, 

195. (7) No Court shall take cognizance— 

(2) of any offence punishable under sections 
i72 to 188 (both 
inclusive) of the 
Indian Penal Code, 
wens, except with the 
previous sanction, or on the com- 
plaint, of the public servant concerned 
or of some public servant to whom he 


is subordinate ; 


(6) of any offence punishable under section 
Prosece cer. 193, 194, 195, = 
tain offences agai 109, 200, 205, 3 
public justicn, 207, 208, 209, 210, 
211 or 228 of the seme Code, when 
such offence is committed in, or in re- 
lation to, any pfoceeding in any Court, 
except with the previous sanction, or 
on the complaint, of guch Court, or of 
some other Court to which such Court 
is subordinate ; 


Prosecution foPcon- 
tempts of lawful au. 
thority of public ser- 


Prosecution for cer. 


(c) of any offence described in section 463 | 


or punisha 
under section 471, 
475 or 476 of the 
same Code, when 
such offence has been committed by a 
rty to any proceeding in ang 
ourt in respect of a document fro. 
duced or givenin evidence in such 
proceeding, except with the previous 
sanction, or on the coniplaint, of 
such Court, or of some other Court to 
which such Court is subordinate, 


(2) In this section the term “ Court” means a 
Civil, Revenue or Criminal Court, but does 


Prosecution for cer- 
tain offences relati 
to documents given 
evidence, 


nol include a i Roget under the Registration 
of 1877, 44, 1877, or obher ministerial officer ; 
‘ 


4 tm ae ay a e tel 1) . ©. i ae ” ee 
ty re a a! « oe ve - / 
hs A i at hy | eae 


s Code of Criminal Procedure, 1898. 
in Prosecutions —Chapter XV.—Of the Furisd 
riminal Cokis in Inquiries and Trials 


_and issued: Prowtded that the High Court 


ee 





| such Government, or of some Court or other 
authority to which such Juige or public servant 
is subordinate, and whose 


_which is disclosed by the facts. 


| authority refusing it is subordinate ; and no stich 
sanction shall remain in force for more than six 
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— Sections 195-197.) ; 
(3) The provisions of this section; with = 
reference to the offences named theret: nae ogee 
also to the abetment of such offences, Gnd 
attempts to commit them. nen 
(4) The sanction referred to in this s | 
Nature of sanction may be ¢ ed in 


necessary. — general term 
pob enute juin aicieed ignite nut it shall, so 






ore cage committed. . 
(5) When sanction is given in respect of@hy  — 
offence referred to in thts section, the Court * | 
taking a preity of the case may frame ao 
charge any other offence so referred to 


(6) Any sanction refused under this section 
may be granted by any authority to which the 


months from the date on which it was drawn up 


may, for good cause shewn, extend the time. ~ 
(7) For the purposes of this section 

Court, other than a Court of Smal! Causes, sh 

be deemed to be subordinate only to the Court to 

which appeals from the former Court ordinarily 

lie. 
(8) The Courts of Small Causes in the Presi- 

dency-towns shall be deemed to be subord 





to the High Court, and every other Court of < 

Small Causes shall be deemed to be subordinate eo 

to the Court of Session for the sessions division 2! 

| within which such Court is situate. a : 

196. No Court shall take cognizance of any bane: 
Prosecution for offence nishable under ee * 
offences against the Chapter VI of the Indian  — 0 
State. Penal Code, except section XLV of 1560, — 
127, or punishable under section 29)A of the — aa 
same Code, ‘unless upon complaint made by mit 
order of, or under authority from, the Governor + cay 
General in Council, the Local Government, or ies 
| some officer empowered by the Governor Fy 
General in Council in this behalf. ig 
197. (7) When any Judge, or any ic $er- ae 
Leneeatiings of vant not removable from his. a 
Judges and public sere office without the sanction aT 
— pf the Government of — ivan 
India or the Lecal Government, is accusegh 8 . d 
as such Judge or public servant of “ey offence, . ee 
no Court shall take cognizance of such offence, , =e 
except with the previous sanction of the Gov- ‘a 
ernment having power to order his removal, ae 
or of some officer empowered in this behalf by os 







e power to giv@ such 
sanction has not been limited by such Govern- 
ment, > Bale : 
(2) Such Government may determine 7 2a Se 
Power of Govern. person by whom,.and the, 
ment as tO prosecu- maaner idmwhich, the prose-,_ wie 
tie, cution of such Judge or 
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ee 


7 e: 
Provided as follows :— 
#) when the complaint is made in writing, 
herein 


pothing contained shall be 
to require a to ex- 
amine the complainant before trans- 


ferring the case under section 192; 
(@) where the Magistrate is a 
Magistrate, such examination may be 


on oath or not as the Magistrate in — 


each case thinks fit, and need not be 
reduced to writing ; but the Magistrate 
may, he thinks fit, before the 
matter of the complamt is brought 
ae _bim, require it to be reduced 


MO ely the case has been 


=< manu. transferred 
u section 192 and Magistrate | 
so transferring it he has examined 
the complainant, ‘- to 


whom it is so transferred 5 


at 





GQ) This section aero ee pale in the 


Bombay. 

"203. The Magistrate before whom a cori 
nt is made or to whom 

Disaieeal of \com- Rhee been transfered 

may dismiss the 

if, after — the com fqstion lan con- 

sidering a 

made under section 203, there is in ae 

ment no sufficient Seo wade 

such case he shall briefly veterd kis réaiens 


for se doing. 





CHAPTER XVYH, 
Or THE COMMENCEMENT OF PROCEEDINGS 
BEFORE MAGISTRATES. 


204. (1) I, in the ge te ofa Magistrate feos 


bound to re-examine the prevented the 


201. {7) If the complaint has been made in 


Procedere by Magis Writing fo a Magistrate whe 
Wate oot competestto is not competent to take 


shall return the plant 


for presentation to the proper Cowr? with an — 


endorsement to thet eflect 
(2) Lf the complaint has not been made in 
writing, such Magistrate shali direct the | 








i cognivance of the cognizance of the case, he it 


ie 








) When by any law for the time being in 


_G 
Force any 9 ees or other fees are sapege | 
ees are 


no rigs 0 Pe until the 

paid, an suc es are not paid within a 

aha time, the Magiicole mas dismiss 
case 


205. (1) Whenever a Magistrate issues a sum- 
Magistrate may dis- 


pense with personal 
attendance of accused, 


on so to do, dispense 

with the Hyp ica attend - 

ance of the accused, and 
permit him to appear by his pleader. 


(2) But the M 
the case may, in his discretion, at any st 
the proceedin By “nee the personal attendance 
of the acc d, if necessary, enforce such 
attendance in anand peneiakielins provided. 





CHAPTER XVII, 


Or INQUIRY INTO CASES TRIABLE BY THE 
COURT OF SESSION OR HiIGH CourT, 


206, (7) Subject to the hg rests of setien 
443, any Presiden agis- 
rg maroon! trate, District Mariette, 
Subdivisional Magistrate 
or Magistrate of the first class, or any 
Magistrate empowered in this behalf by the 
Local Government, may commit any person 
for trial to the Court of Session or High Court 
for any offence triable by such Court. 
(2) But, save as herein otherwise provided, 
no person triable by the Court of Session shall 
be committed for trial to the High Court. 


207. The following procedure shall be adopt- | 
before | 


ed in inquiries 
Magistrates where the case 
is triable exclusively by a 
Court of Session or High 
Court, or, in the opinion of the Magistrate, 
ought to be tried by such Court, 


208. (7) The agents shall, when the accus- 
ed appears or is brought 
before him, proceed to hear 
the complainant (if any), 
and take in manner hereinafter provided all such 
evidence as may be produced in support of the 
prosecution or in behalf of the accused, or as 
may be called for by the Magistrate. 


Procedure in inquiries 
preparatory to commit- 
ment. 


Taking of evidence 
prtibeced. 


(2) The aceused shall be at libebty to cross | 


examine the witnesses for the prosecution, and 
in such case the prosecutor may re-examine 
them. 
(3) Ifthe complainant or officer conducting the 
=e eras: prosecution, or the accused, 
ocess uc 
a il Mh ata 
dence. pe 
| the altendance of any wit- 





mons, he may, if he sees | 


istrate i inquiring into or trying | 





ness or so 
other a 
it on fo to do 04 be 
ms unnecessary 80, st th a 
(4) Mahia Satie this section shall sbreecina A 
to require a Presidency Magistrate _ to Lites | 
his reasons, | 
209. (7) eo i a : 
tion su 
be discharged” and (3) has been ta 
a qs bec ake, a 


accused for the sce of enabling him to ex- 
plain any circumstances = eawy in the evi- — 
dence against him, such ithe 7 
finds that there are not br grounds for 
committing the accused person for trial, ‘record — 
Ats reasons and discharge him, unless it’ appears 
to the Magistrate that such person should be tried 
before himself or some other Magistrate, in 
which case he shall proceed ; ly. 

(2) Nothing in this section shall be deemed to | 
prevent a agistrate from peri car. 
ccused at any previous stage of the case if, 
or reasons to be record such 
he considers the charge to be groundless, 


210, (7) When, u such evidence sia | 
eal " iene Pkea and bach chaatinakien, 
Pinto tet i “ any) —— made, the — 


Magistrate finds that « 
primd facie case has been made out and nee 


there are sufficient grounds for c 


accused for trial, he shall frame a charge . 
| his hand, declaring with what offence the — 
accused is charged. 
(2) As soon as the shall be re been framed, it — 
secnliiah state read and pe gti 
and copy the accused, me 
finan, one att” Geeceth deal ke oe 


requires, be given to him free of cost. 
21x. (7) The accused shall be required at ones 
List of whearess for to _give in, 
defence on tr writing, a eahect the stl. 
(if any) aie he wishes to be summoned to 
give evidence on his trial. 
(2° The Magistrate mays in his pekincl pie 
allow the accused to give in 
eerie Fat. any Fodthioe et of witnesses 
at a subsequent time; and, where the accused is 
committed for trial before the Shey Court, 
nothing in this section shall be apn 


reclude the accused from at an an 
efore his trial, to the pod Borg Onoua a 


further list of the persons whom he wishes to 
be summoned to give evidence on such trial, \ 


212, The Magistrate may, in his on, 
Power of Magistrate Stmmon and rg ss iy 






to examine such wit. witness named in any” 
nesses. given in to him 
tion aij, 
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person as may be appointed 

by the Local Government in this behalf, notifying 

the commitment, and stating the offence in the 

same form as the charge, unless the Magistrate 

is satisfied that such person is already aware of 
the commitment and the form of the charge ; 


) to the Clerk of the Crown or other officer 

| appointed in this behalf by the High Court. 

(2) When the commitment is made to 7 h 
_ English translation te ord is not in English, 

such part shall be forwarded 


ire the commitment is made to the High 


with the record. 
219 (1) The Magistrate may, if Ac thinks ft, 
_ summon and examine su; 





committed to the High Court, the Magistrate 
may, in bis discretion, leave such witnesses to | 
be summoned by the Clerk of the Crown, and 
such witsesses may be summoned accordingly: | 
Provided alvo that if the Magistrate thinks | . 
witcets the 





ennecestary claded in the list for the 
our equnen wate, perposs of vwexation or 

delay, or of defeating the ends of justice, the 

ae may require the accused to satisly 
believing _— are reasonable grounds for 


mm, the evidence of such witness is | the ac so rec ger 
material, and, if he is not so satisfied, may reluse | of accused so require, 
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y * -CHAPTER XIX, . 
Or THE’ CHARGE. 


Form of Charges. 


221, (1) Every charge under this Code shall 
Charge to state state the offence with which 
offence. the accused is charged. 


(2) If the law which creates the offence gives | 
name of it any specific name, the | 


Specific 
offence sufficient de- offence may. be described 
scription, in the charge by that name 

only. 


(3) If the law which creates the offence does 

h not give it any specific 

sthicee mas specie name, so much of the defini- 

name. 

stated as to give the accused notice of the 
matter with which he is charged. 


(¢) The law and section of the law against 
which the offence is said to have been committed | ° 


cient notice of the setter with which he is” 


shall be mentioned in the charge. 


(5) The fact that the charge ig made is ec yui- 
valent to a statement that 


What 
charge. 


implied in every legal condition re. 


Case. 


| be written in En 1; else- 

Language ot charge: where it shail wiitten 
either in English or in the language of the 
Court, 


(7) Ifthe accused has been previously con- 


Previous coometne 


adisin hein ‘enh dink it is intended to prove such 


previous conviction for the 
b rpose of effecting the -punishment which the 
— is competent to award, the fact, date 
lace of the previous conviction shall be 


mi in the charge, If such statement is 
omitted, the Court may add it at any time be- 
fore sentence is. ‘ 


fay ta eal with ‘tin niente of B. 

equivalent to a statement that A's act fell me ps the 

‘Gehini ler given in Deen goo of the 
{LV of 1860, Indian Penal Code ; that it did not fall within any of 
st - the genera of the same Code; and that it 


agistrate | 
to the provi- 
Weight agri 





tion of the offence must be 


| particulars of the manner in which the al 


quired by law to constitute 
the offence charged was fulfilled in the particular | 


(6) In the presidency-towns | the — shall | certain time and place, The “a need not set 
lis 


victed of any offence, and | 


This is | 
| under which offence is 
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Y the ye eat 221-224), 


222. The charge shall contain such paletiins = 
ays ely a 

place and person. place of the alleged 

and the person (if any) against whom, or ‘the 


thing ei any) in respect 


mitted, as are reasonably sufficient to ve “aes a 
accused notice of the matter with vhich he is 
charged. Si 

223. When the nature of the case is such 

When manner of the particulars in 
committing offence in sections 221 and 2a2 do 
must be not give the accused accused sufi 


charged, the charge shall also contain 


offence was committed as will be ) 
that purpose. 7 en eee 


Illustrations. = te | 
=! % Tu 


(a) A is accused of the theft of a certain eves 


> 
‘ 4 
#41 


(<) A is accused of iving false evidenc 7 ee 
time and place. chat + that ie 





ees given 

(d) A is accused of obstructi a public servant, in 

Seon Theis We public Soectites at at a given time and 
ace, must set out the manner in which 
obstructed B in o discharge of tie tonsa | 2 


(e) A is aconend of the murder of Ne Sige 
and place, The c need not state the masiner 
whic A wuidered Bo 
Earp yer 
intent to save B from punishment. The 
pa ee ene ee 


224. In every charge words used in describe 


ing an offence 
deemed to have | 


in th sense . 
punishable. ‘ spect or by ot te 


them 
law under which such offence i spur ‘shable. 


Words in charge helt ste, 
taken in sense of law 


, bs aula 

Sone 
ahead oe 
Nes Me a Pia 


my 7 = de 


aes Ve ese cf 


lars as to the time and < 


f which, it was. come LJ ae 








The c must set out that portion, 
by A nich ioe to be false. 


ing a direction al the ta ; 
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Foyle = 5 nepal of justice, 
fa) Any. objection to a charge for want of 
particularity or for otherwise not conforming 
) te the requirements ef this Chapter shall be 
-)  ——s faken at the earliest opportunity, and, if not sa. 
Se taben, ue finding, sentence or order shail | 
Aes veversed or altered en appeal or revision | 
any superior Court on the grownd of tht-tnform. 
ality or imsuficteacy ef the charge, 


. J 7 = 


rot aie, A is charged, 

; pe Code, wih “having been in | of 
i counterfert coin, ha known at the te when he 
| sae qr neaete that such coin was counterfeit, 
the Brug iog , omitted in the 
Uniess t appears that A was in | mypee ty this omis- 
ef sion, the error shall ma be regarded as material, 





pa 


ite 


—s= 


je 7 
a 

r 

al 


~~ 
<v Pe) 


manner in | 


Ei | is 4 ay is charged with B, and the manner 
att cheated B is not set ont the charge, or iw set 
in out ioeeae A defends himself, calls witnesses, and 


ti 


y 


gives his own account of the transaction. The Court 

_: infer from this that the omission to set out the 
manner of the cheating is not material. 

A is charged with cheating B, ami the manner in 

sche heat 6B is not set out in the char 

. ——— between A and B, a 
miaiae of 
cad oilaeed oa ¢ ce. The Court may infer from such 
facts tho sie Gasteaine 0 Silk ak Yee Genccnae of thon cheman: 
ing was. en this cast, a material error. 

(@) #. ischarged with the murder of Khoda Baksh on , 
the 2tet January, 1832. Infact, the murdered person's 
mame was Hardar Baksh, and the date of the murder was | 
the goth January, 1552 A was never charged with any 
murder one, and had heard the inquiry beforethe | 
Magistrate, which referred exciusively to the case of 
Hadar Baksh. The Court mg: pote ride these facts 
that A was fot misied, and that the error im the charge 


“was im ial. 
ie) A.was charged with Haidar Baksh on | 
(who tried - 


A had no 



















i the goth January, 1852, and Khoda 
ae arrest him for that murder) on the cust 
| - ‘When charged for the murder of Haidar 
tried for the murder of Khoda 





* Crown, waa frames change, or add to 
otherwise the charge, as the case 

having regard to the rules contained 
Code as to the form of charges. 





Sets Se. 


There | 


to which of them the charge referred, | 
a 


_ which the new or altered charge is founded. 


ae 


aan +, rm, 
7 ery ¢, 1808. \ faeesce 
J Pedn ; we ie es et 
stiles | a aie oS 
, i » 
SPs Cogan ve Ryn 


the trial is not likel 


to prejudice the accusad. or the 
t pred the Court ma he Prosecutor as new 
trial or adjoura the trial for such period as may 


be necessary. 


Stay of altered charge is one_for 
if prosecation ct oBtence the prosecution of which 
in altered charge re< previous sanction is neces- 
qvire previous sanction. , the case shall not be 
proceeded with until such sanction is obtained, 
unless sanction has been already obtained for 
rosecutiog on the same facts as those on 


231. Whenever a charge is altered or added 
Recall of witerases by the Court alter the com- 
whee charge altered. =©mencementof the trial, the 
poescuar and the accused shall be allowed to 
recall or re-summon, and examine with reference 


to such alteration, any witness who may have 
been examined, amd also to call any further 
witness whom the Court may think to be mate- 


rial, 


232. (1) Many Appellate Court, or the High 
Effect of marerial — in the Ryne 
error. sosidion 
or of its powers aie or Chapter ‘XE XXVU, is of 
opinion that any person convicted of an offence 


was misled in his defence by the absence of 
a charge or by an error in the gage Pinc. shall 
direct a new trial to be had u 

framed in wimhowrc nannies 1 thik 
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ptinatations, ? ee . ae est ete 


ve haa eae i ifs 
Te | Ty au Bi 


Foinder ie Charges. ° | 
. For every distinct offence of which any — mdaiiery, with ah 
Seiien abla Se person is accused there | 497 of the! Lh, Se 
distinct offences. é i tball Ue. ie ARE anh, i G)-A‘eatees 8; the ec sad aed aete 
and every such charge s tried se , | intent to commit adultery dace peri dgetns STA 
except in the cases mentioned in A ong 234, tery Wis bh i may be separately changed iiis2 
235) 238-and 239. ) Indian Penal Code. WESeieehi 
Illustration. . (2) A has in his possession several seals, 
“wd is rien a aoa yet | PROC | them ed arent and tending to we them kt 
rt ther occasion. Am ar urpose o ng severa 
Seed nual coparately tried for the thelt sud'causing | section 466 of the fndian Pecal 7 of 186 
earn et peel, each Se earns Te <a 
| 234. (7) When a person is accused ae 3 dee 3 anite 473 fn a 
off offences than one the 3 a 
snd ee wie wink same kind committed PR he saeide at toe pe A 
= be charged to within the space of twelve | jo just sp taahsl atoaet Soe sack i foie 
rather. months from the firstto the | -fajsely accuses B of having co ry Semper | 
last of such offences, he may be charged with, | ing that there is no just or lawful ‘ound (8 sch charyass mentee 
and tried at one trial for, any number of them | A may be separately charged with, ae Fra ote ite: ra | 
not exceeding three, a 7 


under section 211 of the Indian 
(2) Offences are of the same kind when they 


(/) A, with intent to caluee beriary $0 Sa accu: "et 
him of having committed an offence, k here is. 
are punishable with the same amount of punish- | no just or lawful ground for such charge. | ‘“ 


fant 


















Penal Code. 
rhe eperet, i to in icant os 
(2) If the acts alleged constitute an offence to (/:) respectively may be tried at the same time. 


Offence falling within falling within two or more to sub-section (2)— 
nee falling within 
two definitions, x separate definitions of any | (i) A areal strikes B with a cane. A may be 


person, he may be charged with, and tried at 
one trial for, every such offence. 


law in force forthe time being by which offences | scans 3 50s of the iedian Panel Code a 

are defined or punished, the person accused of )) Several stolen sacks of corn aremadeovertoA 

them may be char pains and tried at one | wast B, who know mes: are Pega | y, for the 

ser pine aos Sa eee ok ot reomnal Sn meneame ae 
(3) Mf several acts, of which one or more of a graimpit. A and Bh may be separately charged 

Ac’s constituting one «#80 One would by itselfor | with, and convicted of, offences under sections 4 and XLV of 18 | 

attenee, but constivaling themselves constitute an | 414 of the Indian Penal Code. thse) 


ment under the same section of the Indian pie false evidence against B, —~ 
XLV of 1860, Penal Code or of any special or local law. | sl ng ence ip antag capital offence. 

(3) When the accused ts ee, with crim- | sections 211 and 194 of the Indian Penal Code, __ 
(mal breach of trust or criminal mtsappropria- ) A, with six others, commits the offences of 
tion of money, tt shall not be necessary “$ os | grievous hur and — ES pubiconmas : 
fy the particular items misappropriated or the | * 
exact dates of misappropriation. | pe pp egatne gs: di selene ey aay 335 awit a of the od 
* 235. (7) If, in one series of acts so connected | Penal Code. 

Trial for morethan together as to form the (h) A yt seat C and D at the same time ae 
one offence. same transaction, more | A ace he separately char gec . 
offences than one are committed by the same | each of tho three offences 

| 


combined a offence, constitute when (4) A exposes her child with the k ‘that the 
4 different offence, combined a different mabe sar, Risa to cause its death. The th dies ins ae 
: offence, the person accused of them may be Sages Oh SACD: AapemnEe. | eney ee ey eee 


cuerune dpe Sipe Me one Asin fan a | charge a of the Tndian Fel Codes en 
offence constituted by such acts when combine istionest! yds ment 
or, for any offence constituted by any ore, or engl : me re oe B, a prabbe ‘ons 
«i more, of such acts, ) sabre of | the’ Indian 

Pr (4) Nothing contained in this section shall ne 
CLV sto, ae the Indian Penal Code, section 74. 
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237. (2) Ul, im the case mentioned in section 
3 236, the accused is char; | 
with one offence, and it > 
appears in evidence that | 
: he committed a different | 
offence for which he might have been charged | 
under the provisions of that section, he may be | , 

ai convicted of the offence which he is shown to | tried togeth 

“aa ~ have committed, although he was not charged | theft, and B alone with the two other thefts. 


i 
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is 
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= t 


When a person is 
hare = with «= one 
Ofleace, be can be con- 
re Aare 


i 
2 
. 
3 
3 
z. 
, 
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‘y 
:; 
$2 
1 
af 
ff 
E 
ce 
: 
eri 
girs 


as, Sh offence, he may be convicted of having attempt- ae wort eg the 


cd to commit that offence, although the attempt , wietion on one of seve- 
ts mot separately charged, | mal charges, 


B 
3 
® 
i 
g 


Le with it, 240, When a charge containing more heads 
er - (2) When the accused ts charged with an | than one is made against 


: 
i 


had on Aico or m 
| them, the complaina nt, 

Mustration. the officer conducting the prosecution, may 

A is charged with thet. Ita Court, withdraw the rem 


5 
2@ 


: 


« that he committea | the consent of the C 





the offence of criminal breach of trast, or that of receive ing charge orc 


ing stolen goods. He may be convicted of criminal 
breach of trust, or of receiving stolen goods (as the case 
may be), though he was not charged with such offence. 
238. (1) When a person is charged with an 
2} offence consisting of seve- 
tncegeg inet Proved ral particulars, a combina- 
charged tion of some only of which 
constitutes a -complete 


minor offence, and such combination is proved, | 


but the remaining particulars are not 

he may be convicted of the minor offence, 
though he was not charged with it. 

and 


offence, although he is not charged with it, 


(2) When a person is charged with an offence — 
4 facts are proved which reduce it to a minor i 
offence, he or be convicted of the minor | 





, or the Court of its. 
, accord may stay the inquiry into, or trial of 
| such charge or charges, Such withdrawal shall 
| have the effect of an acquittal on such char 

or charges, unless the conviction be set -asia 
| in which case the 


; 


& 


“ay 








: said Court (subject to the : 
order of the Court setting aside the convic- 


tion) may proceed with the inquiry into or trial 
ot he hasatter airs 50 thine: grea, 


+ 









~ fess oF 


of which he is accused shall be iaked: —— 
and he shall be asked if he has oo Acemote 


show why he should not be convicted; 


shall not be necessary to ene store 
charge, ° 


243. If the accused admits that he has com-— 


Conviction on admis- “ae eg reinge | 
opatghe : ,. eOfences of w | ) 
sign of wrath of ecusar cused or any of them, his 


admission shall be recorded | 


= hare as possible in the words used by him; 

e shows no sufficient cause why he 
touts not be convicted, the Magistrate may 
convict him accordingly, 


~ g44. (1) If the accused does not make such 

Procedure when no admission, the Magistrate 
ach ahcadhinsawnnlt shal! proceed to hear the 
complainant (if any), and ra all such evidence 
as may be produced in support of the 


tion, and also to hear the accused and take ‘all | 


such evidence as he produces in his defence. 


(2) The Magistrate may, if he thinks fit, on the — 
application of the complainant or accused, issue | 4°4) 


process to compel the attendance of any wit- 
the production of any document or 
other thing. 

(7) The Magistrate may, before summonin i: 
any witness on such application, require that 
reasonable expenses, incurred in attendin 
the purposes of the trial, be deposited in Se 

1) If the Magistrate u 
ads. (1) aT eaete erred to in section 
244 ag Fney further evi- 

if any) as he may, of his own motion, 

— : be produced, and (if he thinks fit) 

mining the accused, tinds the accused not 
ilty, he shall record an order of acquittal. 


If he finds the accused guilty, he shall 
e sentence upon him Hin 
ing to. law, 


246. A Beng nem may, under section 243 or 


Acquittal, 


Sentence. 


Ploding rot limited S@Ction 245, convict the 
by com or sum- accused of any offence 
mons. 


triable under this chapter 
which from the facts admitted or valley g he 
appears to have committed, whatever may be 
the nature of the complaint or summons. __ 


‘247. If the summons has been issued on com- 


ance of the IRE kn, gr or any aay seceomeent 
thereto to which the hearing may be adjourned, 
the complainant does not Een the Magistrate 
shall, Resin ner sine anything pe magsnseh 
conta tt u r some 
Seeetty setctbcwenet to 00h 


of the case to some ‘day. 


! satisfies the Magistrate thet there are 
| wehicaw” the Magistrate 


trate, any other Magistrate, may, for erate J 
| stage without pronou 
cithe 


| tiows 


| given to spalloe-atiags or to a Megieeriiaet & 


taking the evi- | 


| imprisonment to be awarded shall be simple, and Sia = 

| fcamnde dae not exceeding thirty days, as Det Di 

Non-appearance of plaint, and upon the day | Magistrate directs. eee 
complainant. appointed for the appear-— 


Of the second or tated oleae te 


the 
journ the hearing 
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248. If a con 
_ Withdrawal of com- 





s for permitting him to withdraw his 
hdraw the same, and shall neat imto 


the 
































249. In any case instituted cotharwine vita 

Power to upon complaint, a Presie = 
centage whee ae aoe dency Magistrate, a Ma sia, ae | 
oem trate of the teat aaa ory alae 
rahe, capt other Menten er, ae e: ee 





be recorded by vase te: the : 
r of acquittal or peers, sa ay er there- a % . 
upon release the accused, esr: 


250 (7) If, in any case instituted 
Frivolous or vwexa- t as defined 
accusations. 





person is accused before a Magistrate of aay 
offence triable by a Magistrate, and_ the - 
trate by whom the case is instituted aries Ge. a oe 
site the accused and le ntiohed that €as Gane ata 







sation against him was frivolous or hag acy mae 
so Sern en ith es ; 
discharge or acquittal, direct the person — 
upon whose aegtiied oe 3 or information the Ct 
sation was made to pay oe 
pc Pear accused where there are more ‘then 5 
one, suc oT teas not exceeding = 
rupets, as the Magistrate thinks fit: we tr 
Provided that, before making any such direc~ ae 
tion, the Magistrate shall— aaa 
(a) record and consider any obiection which ae 
the complainant or informant —_ alan 
tion, and, eae 
(4) if the Magistrate directs an compensa- 
tion to be paid, state oy somes in 
his order of Pres ae 
his reasons awarding the ae 
pensation. 
2) Compensation of which a Magistrate has 
me a t under on (7) shall be — 
e as ifit were a fine 
Provided that, if it cannot be 


eis 












(7) A complainant or informant who 
ordered cab abonctiie (2) Bs has | 





Pe et og 
* 
{ p>. 
a : - 


person fade in sae 
Il not be paid to him before 
period allowed for the presentation of the 


ge eros 


CHAPTER XXi. 


Or THE TRIAL OF WARRANT-CASES BY 
¥ MAGISTRATES. 


ae oe ern ee bees ie 


Proceders ia warren Magistrates in 
cases. “ ' the trial of warrant-cases. 
2s2. (7) the accused or ts) 
Sains cea brought before a M 
trate, such Strate 


proceed to hear the gee ee we (if any) and 

- take all such evidence as may be produced in 
Sain of the prosecution. 

The Magistrate shall ascertain, from the 

at nt or otherwise, the names of any 

likely to be acquainted with the fachent 

ihe case and to be able to give evidence for the 

prosecution, and shall summon to give evi- 

dence before himself such of them as 


necessary. 


r) i, « taking all the evidence re- 
noth En ferred to in section 252, and 
Discharge of accused. aking such examination 
“ any) of the accused as the Magistrate thinks 
» he finds that no case against the 


cimeead br been made out which, if unrebutted 


weuld warrant his conviction, the Magistrate | 


shall discharge him. 


(a) Nothing in this section shall be deemed to 


prevent a Magistrate from discharging the ac- 
cused at any previous stage of See caen il for 
reasons to be recorded by such Magistrate, he 
considers the charge to be groundless. 


254- Il, when such evidence and examina- 


Charge to be framed tion have been taken and | 


when offence appears made, the Magistrate is of 
» proved. opinion that there is ground 
for presuming that the accused has committed 
gree triable under this chapter, which 

rate is competent to try, and which, 
ia hte opinion, could be adequately punished by 


him, be shall frame in writing @ char ainst 
the accused. Kr 96 


nh agility 0 ties ‘ity Mahaoen 00 saches 


thinks | 
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Chapter XX1-—Of the Trial ye 
—Section ect fet 


macy tee 
Pe hatt be naked 


If the accused pleads ; tne Maghasane 3 
p> the plea, aod ma may in his discretion 
| convict him thereon. 








rot ly been 

facts aantibating the th +, 
(2) If the accused puts in 

ment, the Magistrate shall file it with the record. 
257. (1) Uf the accused to the is- 

rey any pie 

for compelling apap 2g 


of any document or other thieg, the 
shall issue such process unless he 
lication should be refused 


| on the ground that it is made for the purpose of 
| vexation or delay, or 


or for defeating the ends of , 
justice. Sach ground shall be recorded by him 
in writin oc 

(2) en the aceused has cross-examined or 
had the opportunity of cross examining any wit- 
ness, the attendance of such witness shall not be 
rex elled under this section unless the Mag 

is satisfied that it is necessary for the 

tae ta of justice. 

(3) The Magistrate may, before summonir 


any witness on such application, require that 
reasonable 


expenses incurred in attending lor 
the purposes of the trial be deposited in Court, 
258. (*) If in any case under this ae in 








Acquittal. which a has been 
framed the Magistrate finds 
nee yy oe a omer 
of acquittal, 
(2) Ifin any such case the Magists ate finds the 
| pase sentence upon him 
iapiiand to ‘eg ; 












any written tales” Ki 


> 





_ Way all or any of the following 


-V of 1850. | 


ol 1871, i. 


Power to try summa. 
rily. 





Sections 


CHAPTER XXIL. 
Kee" OF SUMMARY eee. 


cage contained tained. i th 
Code 


(a) the District Magistrate, 


(6) any Magistrate of the first class specially 26x. The Local Government pr confer — 
any Bench of Magistrates 


powered in this behalf by th 
Local G Government, and 


an ig of sofa Mag invested with 
ding the powers of a M 


first class and speci 
in this behalf by the Vocal Govern- 


ment, 

may, tf he or they think fit, » try in a summary | 

onences — 

(2) offences not punishable with death, 
transportation or imprisonment for 
a term exceeding six months ; 

(0) offences relating to weights and 
measures under sections 264, 265 
and 266 of the Indian Penal 
Code ; | 

{c) aer section 323 of the same | 


” (a) theft, under section 379, 380 or 381 of 
the same Code, where the value of | 
the property stolen does not exceed 
filty rupees ; noes 

(e) receiving or retaining stolen property, | 
under section 411 of the same Code, | 
where the value of such property | 
does not exceed fifty rupees ; 

( /) assisting in the concealment or disposal | 
of stolen property, under section 

414 of the same Code, where the. 
value of such property does not 
exceed fifty rupees ; 

) mischief, under section 427 of the same 
“ Code ; , 
(&) house-trespass, under section 448 ol 
the same Code; 
(s) insult with intent to provoke a breach 


of the peace, under section 504, and | 





criminal intimidation, under section 
506, of the same Code; | 


(jf) abetment of any of the foregoing- 


offences ; 

4) an attempt to commit any of the fore~ 
going offences, when such attempt is 
an offence ; 

(2) is 9 gee under the Cattle-trespass 

 Act,y 871: 


rcises the special powers j esatensail 


by section 34 + thal be tried in a summary way, 


* 


“The Code of Criwtoat Proedfirs, 1898. oe ea 


Te at wal @ efecharatrebiken renders 
case is one w of a character 2 
it undestrable that it should be tried sum- 
‘marily, the Magistrate or Bench shall recall 
any witnesses who may have been macys it “ae 


joan eo eee 


rate of the | power. 
y empowered | summarily all or any of f the following 


Birt as hi that no case in which a District 













(2) When in the course o 
gistr, 


a summary t 


€or 


a 


rocted to re-hear the case in manner | ass OT 
this Code. ta 


Pee ay to  inwewt 


a a Magistrate of the second 
third class power to try 


— 





(a) offences against the Indian Penal Cove, KV a 
sections 277, 278, 279, 285, 286, 289, aml 
290, 292, 293, 294, 323, 334, 336 Eee 
341, 352, 420 and 447; a 

(4) offences against cagenash Acts, and me 
the conservancy cl. of Police | tai 
Acts punishable es" | ‘ 
with imprisonment 
exceeding one maw 

(¢). abetment of any of the foregoing 
offences ; ai 

(¢) an attempt to commit any Of the fore. ie 
going offences, when such attempt 
is an offence, 


262. (7) In trials under this chapter, the proce- 
rocedure for sum- dure prescribed for sum. 
ee mons cases shal] be followed 
in summons-cases, and the 
Shae prescribed for warrant-cases shall be 
ollowed in warrant-cases, except as herein- 
after mentioned, 
(2) No sentence of imprisonment for a term 
Limit of imprison- excteding three 
ment. shall be | in the 
case of any conviction under this chapter, , 
263. In cases where no appeal lies, the 
Record in cases Magistrate or Bench of 
where there is mo M; ates need not record 
appeal. the evidence of the wit» | 
nesses or frame a formal charge ; but he or they — 
shall enter in such form as the Local Govern- 
ment may direct the following particulars :— 
3) the serial number ; 
6) the date of the commission of the 
offence ; 


(¢) the date of the report or com 

@) the name of the conpludonnte “pees : 

¢) the ict parentage and residence of 
t 


(f) the offence complained of and the hie 
offence (if any) proved, and in ie Pe 
coming under abe (@), my 5 “8 ‘4 
or clause (/) of netsh gti ch a 
section 260 the value of t # 
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Sia viction, a brief statement of the | ¢ 
kann Sia reasons therefor ; | 
i 1/4) the sentence or other final order; and 
iy) the date on which the proceedings ings ter- 
i. * inated. 
in 264. (1) In every case tried summarily by a 
tye Record in appealable Magistrate or Bere i 
| cases. f which an appeal lies, such 
_ Magistrate or Bench shall, before passing sen- 
tence, record a judgment embod ing the sub- | 
stance of the evidence and also the particulars 
mentioned in section 263. 
(2) Such jodgment shall be the only record in | 
cases coming within this section, | 
265. (7) Records made under section 263 and 
Langeage of record judgments recorded under 
pele and judgment. section 264 shall be written | € 
ey pa ae presiding officer, either in English or in | 
ei | language of the Court, or, if the Court to | 






an which such presiding officer is immediately sub- 

ee ordinate 8© directs, in such officer's mother- | _ 

oy - (2) The Local Government may authorise any | 

vat open eee be aie renee Maclacsaen em- : oficial ( 

ai — powered to try offen what piace or places of . i 
| summarily to areanne the shepesata wacitie oe at p P the Court of Session shalé | 


hold sts sitting, and may from time 46 time” 


ment by means of an officer appointed in | rescind or alter any order so made; but until 


bis bebalf by the Court to which such Bench | such order be made, the Courts of Session 
is immediatly subordinate, and the record or | shail hold their stt.amgs as heretofore | 

judgment so prepared shall be signed by each (3) The Local Government be like’ i 
member -of such Bench present taking part in | may also declare that, in the ‘tase pthc 
the proceedings. | | | tect in which the trial of any offence is to b 
(9) Mf no such authorisation be viven. the record | by jury, the trial of the offence « | 


4 

dl rz 

Lea ) 
Vie ie * 

el: 

= bel ey 

re 

‘ 


oF: 


¥ prepared by amember of the Bench and signed Judge, on application made to hj oan 
| as aforesaid shall be the proper record. = miales, sa se be by iota ; val a on e 


(4) If the Bench differ in opinion, the dis. | * — jury list, ana m2 revoke or alter such 
Sentient members may write a Separate Judg- Other "(teas 











aeetti wit? wren the accuse sed is cha | 
; ral with several offences of wh some are and 
; weir ar not triahle by ony: shall yep . 
| ¥ jury tor such of those oftlences a ire triable 
CHAPTER XXII _ iby jury and by the Court “ot Someta Ws 


aid of the jurors as | . ae 
OF TRIALS BEFORE HiGH Courts anp Courts as are not re irh hey for such of 





OF SESSION, | 270. in every trial before a Court of Session 
, A.~Peelimiaary Soniostokecooincad ducked by Pett pee 
i | 266. In this chapter, except in sections 1 Elle Pressrmee, tor, ) we 
> . and 307, and in Chapter : marth 
a ne SVU, Gk. cetieden B.—Commencement of | 





“ High Court” means a High Court of | di “= i the Cotes nde ee Cae 
4 & as cnatlvces or to be established polertes tans bela ashe pet eed : 
Viet, ¢. 106 High Courts Act, i861, and includes the | tal, : 
| » Chef Court of the Panjab, the Court of the  it,and the. 
ts Recorder of Rangoon and euch other Courts | explained 


- rears 
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Cun Vie=Proceedingsin 





, poe of the offence charged, ot claims to 


(2) Lf the Sooeeed pleads guilty, the ea shall 
nd he ma 

cecal pat be convicted thereon. ” 

es 7 the accused refuses to, or does not, 

Ratusal to lead or plead, or if he claims to be 

claim to 

a to > choose jurors or assessors as hereinafter 

ted and to try the case ; 






Provided that, subject to the right of objec- 
‘Tiial by same jury or tion hereinafter egy ag. 
assessors of several the same jury may try, or 
offenders in avcceeston, the same assessors may aid 
in the trial of, as many accused persons succes- 
sively as the Court thinks fit. 


273. (1) In trials before the High Court, when it 

Boicy on sustain- appears to the High Court, 

at ant 

mencement of the trial of the person charged, that 

any charge or any portion thereof is clearly un- 

sustainable, the Judge may make on the charge 
anéntry to that effect. 

(2) Such entry shall have the effect of staying 

proceedings upon the charge 

Effect of entry, = or portion of the charge, as 


_ the case may be. 
‘ah 


eo 


« C.— Choosing a Fury. 
4. (1) In trials before the High Court the 


jury shall consist of nine 
Number of jury- persons. 


® 


(2) In trials by jury before the Court of Session — 


the jury shall consist of such uneven number, 


not being less than three, or more than nine, as-| 
the Local Government, by order applicable to 


cular district or to any particular class 
ST ehences | in that district, may direct. 


Jury for trialof pers SiON of a person not being 
sons not Europeans or an European or an Ameri- 
Americans belore 
of Session. shall, if he so desires, con- 
sist of persons who are abither Europeans nor 
Americans. 


276. The jurors shall be chosen by tot from the 


on to bechosen by persons summoned to. act | 


as such, in such manner as 


the High Court.may from time to time by rule | 


direct 
Provided that— | 
first, pending the issue under this section 
Esai ace maineo of rules for any Court, the 


ice now prevailing in 


a Sach Court in respect to the choosing of jurors 


shall be followed ; 
” secondly, in case of a deficiency of persons 






summoned, the number of 
_ jurors required may, with 


tried, the Court shall pro- | 


ore Court can, a majority of the jury | 


menee ‘Cvsdslaad Waders, 1898. 


in Prosecutions.—Cha:ter XXI/1---Of Trials before @ : 
Courts and Courts of Session.—Sections 272-27 %.) | 


asin c pee 


time before the com- | 








| 
| 


- Government has 


' tion of the Cowrt, shall be allow 
275. In a trial by jury before the Court of Ses- | 


other persons as may be present ; 


trials before special thirdly ine the presi- 
juors. nt 





(a) 7 ed accused person 


with death 


(6) iin ty sts en 
Court so directs, 





jury list hereinafter prescribed ; and 


fourthly, in district for which the Local 
has declared that the trial of certd4in 
offences may be by special pas ee 
in any case in which the J | be 


chosen from the special jury ag ne 
section 425, 


277. (7) pene ie chosen, prio pe 















be called. his - ap 


the ac- 


pearance, 


cused shall be asked if he objects to be tried = | 


by such juror. 
(2) Objection may then be taken tsuch j 
Objection to jurors, 
of objection shall be stated : 





Objection without without 

grounds stated. shall be Soewed tote to the 

right on beh “pl ye agaaatas of — Crown and 
t on person or ae 
charged, 


P 


278, Any objection taken to a 


Grounds of objection. of the following 


if made out to the satisfac- 


(@) some presumed or actual partiality in 


the juror; 
(6) say rsonal nd, such as ali 
iency in the qualification vas 


wie uired by any law or rule having 
€ force’ of et for the time age 
in force, or de under 


twenty-one or al the 
sixty years ; 

(c) his peas. by habit or os vows 
relinquished all care worldly 
affairs ; 


(@) oa any office in or under. the 






(e) his executing an bie of 
i y olla aanil or 


ing en police aati. 





one one ae ~ 
rosecutor,and the grounds 


Provided that, in. the High Court; art, objections on 


Peep, 






committed an ofence pemihable lia? 


Jey ot es sige, : 
the jurors shall be chosen from the special ee 


ea es eo 3 


2 


es % 
int ee 


ro >’ oe 
n A Biv + ; s 
ee ot hte 


ey 


ad 


-—~ 





(f) his having been te of an ax a 


offence Beard ys 
the jury ; 














=F) 
lh 
J, c 


so = 
Ee 


I : Court considers a proper person to serve on 
gi. She jury; 

Pra Provided that no objection to such juror of 
7 on oer taken under section 275 and 
se 


— ey 


2. AS ae} 
: : 
aaa 


es 
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= 
5 -_ 


a —- es 
=r res 
4 = . ‘ 


= 9% 


oy 1 
= S : 
ig 








nd as hea ve i, “a if . — — 
eae Cie og" | ey Sag Vie 
ie A ~~. : 
, | 


"> fA) any ether circumstance which, in the 





7 hat ane, poate eae ocr we ay = Os + = <n 3 
' 7. cy is TREO ’ ir [ 
. | : | ox penis nit ata betas, Me 





» py - ooh lS ae ae ie - nse 





the Jade thinks, fom the persons 6 ni 
ed to act as such, My “3 





- 


opinion of the Court, renders him 
improper as @ juror, ’ 
270. (0) Every wert se taken to a 
ahi of objec ne a decided es A de Cour, 
tron. 







ny tis nea + taal 


28s. v) if, im tb po tri 





fe etn alors he ps of | 
eo esainet eho ranyctherts maybe = ie 
any ot ror 
abjeqges alowed. in obedience to a summons 
and choses in manner provided by section 276, 
or if there is no such other juror present, then 
by any other person present in the Court whose 
name is on the list of jurors, or whom the 





SS Ey 









Bo. (1) fae st cs gered re | 
appoint one of 
Foreman o jery. we A number to be foreman. 


a) The foreman shall in the debates of 
a , deliver the 


prosecution. 

from the Indian Pena “Code or othe eae 
description of the offence charged, and stating 
shortly by what evidence he expects to — » 






dict of the jury, and ask 


in y sap mage toned. vero ae alae the guilt of the accused. 
re a or any of the jurors | 2) The prosecutor shall 
doact withir, such Examination of wit- { pr : 
be Judge thinks reasonable, a in | eae eee es Fas 





gg No wt of a foreman, be | be 
appointed by the Court. | 
21, When the ney has eek pointed, 
al jurors » sworn 
Swearing of isrors. under the Indian Oaths 
Act, 1873. 
282. (1) it, in the course of a trial by jury, at 
Prscedure when any time before the return 
fos ceases to attend. of the verdict, any juror, 
from any sufficient cause, is 
siaivenia from attending throughout the trial, or | 
if any juror absents himself, and it is not practic- 
able to enforce his attendance, or if it appears | is | 
that any juror is unable to unders the 
in which the evidence is given, or, 
when such evidence is interpreted, the lan 
in it is interpreted, a new jeror shall 
added, or the jury shall be discharged and a 
new jury chosen. | 
(2) In each of such cases the trial shall com- 
mence atew. 
283. The Judge may also discharge the | 
ebincherge of jury in whenever vol sry ne 
Wcknes of comes incapa 
ne: ing at the bar. sae 





288. The evidence of a witness rg Soe in < 


Evidence at the presence of 
 ageiy before the 


adentoribie. agistrate may, in the dis- 
cretion of the residing’ | ng Judge, if such witness 
* pentose examined, be treated as evidence 


ai 






a 
Kecodt Co 
no evidence | 





pai 


"deen that | 






































ay ‘that he means to adduce evidence, and 
rt considers that there is no evidence ae 
| the Court 
y then, in,a case tried with the aid of asnese- 
ots, record a finding, or, ina eee Sere * 
not 


Ea the jury to return a verdict, 


If the accused, or any one of several accused, 

that he means to — evidence, and 
Conrt considers that there is evidence that om 
committed the offence, or if, on his saying that he 





does not mean to adduce evidence, the prose-— 


cutor sums up his case and the Court considers 


that there is evidence that the accused com-— 


mitted the offence, the Court shall call on the 


saccused to enter on his defence. 
290. The accused or his pleader may then 


open his case, stating the 
Defenses. facts or law on ‘Shich 


he intends to rely, and making such comments 


as be thinks necessary on the evidence for the | 


prosecution, He may then examine his witnesses 
(if atiy) and after theic cross-examination and 
re-examination (if any) may sum up his case. 


291. The accused shall be allowed to examine — 


Fightol accusedasto any witness not previously 


examination an) sum- 
moning of witnesses. 
he shall not, except as 
and 231, be entitled of night to have any witness 
summoned, other than the witsesses named in 
the list delivered to the Magistrate by whom he 
_ was committed for trial. 
_ 292, If the accused, or cl of the en pe ,» has 
stated, when asked under 
broncos right of section 280, that he means 
2” to adduce evidence, the 
prosecutor shall be entitled to reply. Sut i/ 
the accused does not then so state, the prosécutor 
Shall not be entitled to reply. 
293. (7) Whenever the Court thinks that the 


View by jory or 
assessors. 


rovided in sections 211 


view the place in which the 
offence Sarge is alleged to 
have been committed, or any other place in which 
any other transaction material to the trial is 
alleged to have occurred, the Court shall make 


an order to that effect, and the jury or assessors — 


shall be conducted in a body, under the care of 
officer of the Court, to such place, which 
ai be shown to them by a person appointed 
byt Court, 

2) Such officer shall not, except with the per- 
ion of the Court, suffer any other person 









| ea <to, or hold any communication with, 
any | othe jury. or aweaex. and, unless the 
pasa —_ Ewa F 


> 


(gh lfthe accused, or any one dhaeeenrdls accused, 


named by him, if such wit- | 
ness is in attendance ; but | 


jury or assessors should | 





" pdkesistata 
ee peter oF vant fact, it ts his. ¢ 
a infor: they d “tha ‘suc 


may be sworn, examined, samine 

re-examined in the same manner a as ‘any ¢ e 

witness. ro er 
one 

295. If a trial is adjourned, se re, 

a ms sesousors shall atend atthe, | 

sud at adjourned adjourned ae 


es ms 










make ales’ 
a up gd the jury 
trial before such Court lastin 
one day; and, subject to ing to es ( 
siding € may order whether nm. 
mannet the jurors shall be oget 
under the charge of an officer Court, 
whether they shall beilailoded: to return tk 
their respective homes, ' ; ao 











F.— Conclusion % Trial in cases ey 
Fury. . 


297. In cases vines Saad ko im 7 
Charge to jury. defence .a 


wcll A: 
are concluded, the Court shall proceed to 
charge the jury, summing up the evidence t a a 
the prosecution and defence, and 
the law by which the jury are to be 


: I cases 
any an one is te ety of mmc | 


(a) to decide all questions of law 
the course of the trial, and 
all questions as to the 
facts which it is pr 
and the admissibility of vides a 
the propricty of questions asked a 
oron behalf of the parses and, in 
his discretion, to the produce 


tion of pray e 


ureias a 













not objccted 
parties ; 
(4) to decide upon the meaning a: 
tion of all documents 
at the trial; 


{e) to ase may be oecemay 






ea Lakai ao 
eae a, ‘ al 
a 7 —; 

















Chapter XXI1—Of Trials 
o Session Sections 399-300.) 





Vi—Preceedings in 





Except with the leave of the Court, no 
son other than a jure speak to, or 

any communication ss ts freee of 
to | jury | 









Pp sraatens sos coeress wo Se J87 | 
Depo Papeete eg 



















“goa. If the jury are not 


apbtoondere where jury ‘to ete or far vrther con: a 
ory may deliver tte vardiets = 3 
although a 


" Tah: (oa ee a oe 
erie given ourt, shall return 
Pip ha Rag a verdict on a eae 
aon oe ee charg i Rese pat the ~ 


“re ask them aiercediedl i 
which | arp hs shoe om tach gation uy 


2) Such questions and | 
+ tedabte agneneB o 3 the answer answers shall. 


304. When by Rahs or ator mina» rng 


rere is delivered, 1 
may, — orimme- — 











UW is the duty of the J udge to decide whether the orig- 


mal has 
Foe 3 299. It is the duty of the 
Doty of jery. jury 





@ to determine the meaning of all technical | 
i terms (other than tcrms of law) and | 
words used in an unusual sense which | Amending 


be necessary to det 
whether sath words occur nape = _ diately after it is rded, amend - Pas - 


and it ire stand as. ultimately amende 





or cot ; 

(c) ta’ decide all questions which accordin 395. (4) When in viaitke soee a 
. to law are to be deemed acasihensai | | Verdict in Bligh Court the jury are unani-+ 
fact - | mous in their opinion, or 

oi hen as man as six are 

(d) to decide whether genera} indefinite cx- si pea eacs Pty eo 


pressions do or do not apply to parti- | j dee agrees. with them, the Judge shall give 
cular cases, unless such expressions | | 
refer to legal procedure or unless judgment in accordance with.such opinion. 
their meaning is ascertained by law, 
‘n either of which cases it is the duty 
of the Judge to decide their meaning. 


{astrationa. 


| & tetried for the murder of B. 

tht is the duty of the Judge to ain to the jury the 
fo. Anan ager ps ~ culpable homicide, and 
Etats ander woatsieet ot oe facts A ought to be 
convicted @atarder, or of culpable homicids, or to be 


(2) When im-any such case the jury ate satis. — 
fied that they will not be unanimous, but six al 
them are of one opiaion, the foreman —s 
inform the Judge. 


: ane 
oberg 7 with te matory, be al 
at cae daege the j da | 


4) If there are not s0 many as six who 


( 
in opinion, the Judge shall, after the lapse of 
ps sve as ‘he nks reasonable, d 
the 








eS of the jury to decide which view of the | noes ests scala 
, (7) When in a case tried’before the Cour 
peer em Verdict in Court Of Session the Judge Joes 
of Session when to not think it ¥ ary to 
peowall. express Cisagr it wr 
the verdict of of the jurors or of 8 mary of 
jurors, he aball give judgment accordingly. 


isright | 
RaSh Seon esas 





ate his opinion ads A 
pd alana 
“he 













| Ny (nr cet ere 
, Prcenlere ) “4 sc the. 
“ae 9 rors, 


) Or 

1 Gatun t-te deeds majors a he a ehh 
 aceuséd has been tried, and is mgr 2 
opinion that it is necessary for the 
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‘310. In the case of a tia y fry oe with, woh Fe 










Ha ere submit the cave to the High conta he 
“sh ubmit the case accordi: ly, eae: ie Procedure in case of accused: is 
grounds « eh opinion, | ry whe the Baines an conviction, an offence 
K i ‘ ate vital ay ae which he ja previous conviction, for any p> a 
tn cedure laid down in sections 271, 286, 3¢ 
2) ‘Whenever the Judge submits a case under. and 309 shall be modified as follows >= 
‘s ction, he shall not record Sm geeen (a) the part of the | see 
! or of conviction on charges Nigis Conviction shall ~ ing 


). which the accused has been tried, and 
ibject thereto it shall, after considering the 
ntite evidence and after ¢ ving due weight to 
ne ‘opinions of the Sessions Judge and the 
jury, cither remind the accused to apse satin ) 
or admit him to bail, 
3). In dealing with the case sdsaheitiod the 
Court may exercise any of the powers 
which it may exercise on an papeal but it may 
acquit or convict the accused of any offence be 


in Court, nor shall eos accuse  b ee oan 
asked whether he has t reviously — 
convicted as alleged # m the cha 
unless and until he has elf her f 
guilty to, or been con 


subsequent offence: 













e be 4 
be-aakel whether ke tae been. pre 
ously convicted as alleged ix 
charges | a 








| wh ch the jury ey ee pea haloes Bs aoe. 
| ramed an ore yo 
aa him, may saad such séritdnte - | (c) when the trial is held wrth the. : 
ight have been passed by the Court of seyret fea P 
be until the fon mad L#, , 
vious a consiitiva Aas ‘ 





(d) if he answers that he has been m5 : 
viously convicted, the Judge may pro- 
ceed to pass sentence on im accord= = y 
ingly; but, if he denies > has. ae 
been so previously convicted,.4 or re - eee 
fuses to, or does not, answer such = 
neem the jury, or the Court erie 
the assessors (as the case may be), ie 

then Aear evidence concerning such = 
previous conviction, and in such case a .  eaae 
(where the trial is by jury) it shall not ie 
be necessary to swear the joeore Weert. 

again. — ge . * 
3t,. Notwithstanding anything in the ast (4 
When evidence of section, — evir. 
eee ra ete dence “of wie revi 
at the trial for the subsequent Mabivies 
fact of the previous conviction is 
under the provisions of ae ee 

Act, 1872, 


trial of Accused after Discharge of | 
| “Fury. ' 


38. Whenever the jury is discharged the 
e 4 accused shall be detained 
¥ ia in custody or on bail (as 
the case may be), and shall 
be tried by another jary, u the Jud 

Considers that he should not be re-tried, in 
which case. the Judge shall make an entry to 


on the charge, and such entry shall 
“operate as an acquittal. 


H—Conclusion Trial in Cases tried with 
Assessors. 


) When, in a case tried with the aid of 
spintons assessors, the case for the 
defence ‘aad the prose- 


cutor’s (if an 
eibctetée, the Court may eg the any) ae 
igchcaa 9 SCC tion and — and shall ther 


em 
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ee seat > isda MA aw rote a 


List of Furers High Court, and 
pO 1 08, © ees Court, 








er one iu 
“33. () Tori of he Corsa ir 


; the first day of 1 in 
fe s ot common ans sock year, Me su to 
special jurors SO les as the Hi 


m _from time to time prescribes, prepare— 
‘ (6). list of all persons liable to serve as com- 













Court | 





+f 
4 4 
j ' 


i r ’ 
a. = i a eels 


~~ 


> 
‘118 = oF ber wi) cua 
y us a le ; 


= } - 
Ae 
& —_— 
- 















ype Mon jurors ; and | . 
{8) a listof persons liable to serve as special | which may 
. juross only. = tli : 
: shall be had, in preparation A i 
the eration to to the property, character and | t 
j sipsutinn of tih-pernces wives names £0 3 ) 
rs shali be entitled to have his name | 
wi jurors’ list y because | 
“have Been entered inthe sane |e 
“ee ag 
uries 
g as a juror. with offences Ser Soneg by High Court 
al! the Crewn stall, subject to | 
such rules as aforesaid, have |— a All officers so summoned shall be li to 
full discretion to prepare the | serve on such juries notwithstandi . 
said lists as seems to him to | contained in this Code; but no such st 
2 proper, and there shall be no appeal from, or "| be summoned whom his commandin oa 
. review of, his decision desires to have excused on the ground of wu: 
347) Preliminary lists of persons liable to | military duty, or for any other special s 
: ie wins aes pee jurors and | reason. | 
_ Peblicstion as jal jurors, 
preimieary and ee- eelt, aansd ine’ Crk 318. Any person summoned under 


of the Crown, 

| dia once in the Socal ameced Centete behore ths 
 iligeemth day of April next after their preparation. 
-{2) Revised lists of persons liable to serve as 
common jurors and pares cag de 
signed as aforesaid, shall published once in 
3 the local official Gazette before the first day of 

May next alter their p tion. 


repara 
(3) Copies of the said lists shall be affixed to | 


' BIS. (4) Out of the persons named in the 
: revised lists aforesaid, there 
‘Nes of jurors to 
. i © pret sessions in each presidency- 
town at least twenty-seven 
juries, and fifty-four of those who are 
serve on Common juries, 


gome Conspicuous part of the court-house. 
sha!) be summoned for each 
of those who are liable to serve on 
a ha eee be so summoned more than 


months unless the number cannot | 


pe made up without him. 
2 





| remit any fine or imprisonment so im 


i | 














315, scction 916 /es/esction 
Pailere of jerors to 317, who, L 


excuse, | | 
| required by the summons, or who, having at- 
tended, departs without having obtained'he per 
missior of the Judye, or fails to attend afterall 
| adjournment of the Court after being ‘oF 

to attend, shall be deemed gui a con 
and be liable, by order of the J 
as he thinks fit; and, in default age yiymen 
such fine, to imprisonment Jor a term not 
| aes six months in the civil jail caabe fine 
18 paid saa 
Provided that the Court may in tts roe : 






Kim—List of Furors and Assessors , 
of Session, and summons nag 
sessors for that Court, < <i a 
319. All male persons betweea 4 ges 

enty-one a 


Liability to serve as 
}orors of assessors. 












"Cote Pe srt of 





















! circumstances, fixed any 
oactar area in in this behalf, within the area ¥o 
fixed, : 
320, The silos ns are exempt from 

a se to serve as jurors 


or assessors, namely :— 






officers in civil employ superior in rank 
to a District Stegieeaee? on 


= (0) Judges; 
oe 


7 - 
a 
r 


A Commissioners and Collectors of Revenue 
og OR Customs ; 


police-oficers and persons ongreges in the 
Preventive Service in Customs 
Department ; 





<2 “persons engaged in the collection of the 


revenue whom the Collector thinks fit 
to exempt on the ground of official 
duty ; 


persons actually officiating as priests or 
ministers of their respective religions ; 


y 7 


sa ¢. 
ll 





- iy ) 


persons in Her Majesty's Army, except 
when, by any law in force for the time 
being, they are specially made liable 
< ee to serve as jurors oF assessors | 
2 iG) Surgeons and others who openly and con- 
stantly practise the medical profes- 
si0Nn ; 
. ithe) persons employed in the Post: office and 
aS P Telegrap h De epartments ; 


“yy persons exempted from personal appear- 


ome ** ance in Court under a apo of 
= the Code of Civil Procedure, sections 
XIV of ite: 640 and 641 ; 


other sons exempted by the Local 
am. Gaveranant from liability to serve as 


MME. jurors OF assessors. 


ee see (4) The ee J Rg de and the Coilector 
of the 

pe List a jurors and officer as the Local Govern- 

. ment appoints in this behalf, 

: PS prepare and make out in alphabetical order 

ae of abner liable to serve as jurors or as- 

_ $01 d qualified in the judgment of the 

a *Skscions Judge and Collector or other officer as 

ve aforesaid to serve as such, and not likely to be 

© ~ successfully obj to under section 278, 
a clauses’ (4) to (4), both inclusive. 


“The list shall contain the name, place of 
e and quality or business of every such 
pion aad if the person is an European or an 
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! or ie. “ ri - . 1 Pi / 
# a a od ; 5 il *. 
ri 
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and in the court- 
trate and t 2 
conspicuous place in the Pie. or 
near which the- A eins 
reside. 


| heard and determined by the Sessii 
and Collector or other yee as: 


(3 
| by the nc Ae Judge and Collector or of 


section shall be Goomenl.te-Serwesren se 


strict orsuch other | 


7 
list, and shall be subject to all the t 


| special jurors. 





re 























422. chutes oF each et 
Publication of list. . 


of the | 


wf = UE 
‘ ei 


323. To every such « 


a notice stating t hagsebee © uae 
Objections to list. Fections to the list willbe = 


the sessions court-house, and iets tir to * “ eat 


mentioned in the notice. 


Revision of list. With the Colle 
officer as aforesaid, and shall, at~ 
= mentioned in the noticegre 

ear the objections (if any) of per 
in the amendment thereof, and Tk 
the name of any person not saitabiet | 
judgment to serve as @ juror or as an as 
or who may establish his ‘right to any exemp 
tion from service given by section Prong 
insert the name of any person oun near 
list whom they deem qualified'for st 


(2) In the event of a difference | 
between the Scssions Judge and the € 
or other officer as aforesaid, the | 
propater juror or assessor shall be 6 
rom the list. 
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)Ac the revised sa ennai ne 


officer as aforesaid and sent to the 
Session. 


(gy) Any orderof the Sessions Judge Se 
lector or other officer as afoveenidt jaa 
and revising the list shall be final. 


(5) Any exemption not claimed ee 





list is next revised. 


(6) The list so prepared and revised shall be (: Se ss , 

Annual revision of again revised cage tm oval 12 

lise. year. Be 
) The list so revised shall be deemed a new es 


Mayr be Ke 


before contained as to the list 
pared. 

325. In the case of any district f 
ment 
trial of certain offences 2 SSeS 
aieemtbe: Sy: agree iy, the Se 


=ok 





Po 
\\qhe a 


et ey a ed at ofl ods than ne hie by antes at eons oe oes z 
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Session may direct jurors 


summon OF assessors to be suminon- 












(2) Such fine shall be levied by the District” 
Magistrate by attachment and sale of any mov 
ee peepee to such juror or or 
within the local limits of the jurisdiction of 
| Court making the order, . 

(3) For Cause shewn, the Conta ' 
‘an err. any fine s0 imposed. al 

(4) In default of eg | of the fine. by —— 
attachment and sale, SSCRROF 
may, by order of the Court and fee be im- ~~ 
prisoned in the civil jail for the term of fifteen 
days, unless such fine is paid before hi ad ¢ 
the said term. ea we 


L— Special Provisions Lor High mr ; ' | | 


) the speci 

tien 326, when the némber: trials before the | 
Court renders the attendance of one set of jurors 
or assessors for a whole session oppressive, of. 
whenever for other reasons such direction is 
tound to be ) 
ga. Every seimenaios to a juror Of a8eess0r 
Form aed coctesis shall be in writing, and — 
of summons, shall require bis attend- 
ance as a juror oF asscasor, as the case | 
be, at a time and place to be therein speci- 


- 329. When any person summoned to serve as 

When Gorernmee: 4 jUrOr or assessor is in the © 

servant may re ent vont: ag 
a way Company, 

Court to set io which hei oa oat 

excuse attendance if it appears on the re- 7 

Gaia ma | sis Cees 

ployed, that he cannot serve as a juror General to slay prose: onlay 

of assessor, as the case may be, without toren-:] hanes 

venience to the public, 
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ts and Courts 


Provisions as to pa and Trials.—Sections 337+339:)° 


on tehalt.p ‘of Her Majesty that he will not fur- 

ther pr e the aiochant upon the charge ; 

and thereupon all proceedings on such og 
mst the defendant shall be stayed, and 


shall be discharged of and from the same. But 
such discharge shall not amount to an acquittal 
unless the presiding Judge otherwise directs. 

334. For the exercise of its original criminal 

el jurisdiction, every 

crime ot holding sit Court shall hold sittings on 
eet such days and at such 
convenient intervals as the Chief Justice of such 
Court from time to time appoints. 


335. (©) The High Court shall hold its sittings | 


at the place at which it now 
holds them, or at such 
other place (if any) as the 
Governor General in Council in the case of the 
High, Court at Fort William, or the Local 
Government in the case of the other High 
Courts, may direct. 

(2) But it may, from time to time, in the case of 
the High Court at Fort William with the con- 
sent of the Governor General in Council, and in 
all other cases with the consent of the Local 


Place of holding sit- 
tings. 


Government, hold piecing at such other places | 
0 


within the local limits of its appellate jurisdic- 
tion as the High Court appoints, 
(3) Such officer as the Chief Justice directs 
ett 7 shall give notice beforehand 
Notice of sittings. —_ in the local official Gazette 
of all sittings intended to be held for the exercise 
of the original criminal jurisdiction of the High 
Court, 
336. The High Court may direct that all 
Place of trial of European British subjects 
Evropean British sub- and persons liable to be 
jects. tried by it under section 
214 who have been committed for trial by it 
within certain specified districts or during 
certain specified periods of the year, shall be 


tried at the ordinary place of sitting of the | 


Court, or direct that they shall be tried at a 
particular place named, 


CHAPTER XXIV, 

GENERAL PROVISIONS AS TO INQUIRIES AND 

TRIALS, 
337. (7) In the case of any. offence triable 
exclusively by the Court of 
Tender of pardon to Session or High Court, 
accom plice. the District Magistrate a 
Presidency Magistrate, any Magistrate of the 
first class in uiring into the offence, or, with the 
sanction of the District Magistrate, any other 
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334-336-—Chapter XX1V.—Gene 
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Magistrate, may, with the view of o 


tances within his knowledge 
offence, and to every other person 

whetheras principal or abettor, in 
mission thereof, 

2) Every person 
ehis section sh all be 
the case. | ats 

Such person, if not on bail, shall be 
Pi. Beare custody 
the trial by the Court of Session or High Court, 
as the case may be. , 


Magistrate, who tenders a pardon ander this 
section, shall record his reasons for so doing ; 
and, when any Magistrate has made such 

and examined the : 
made, he shall not try the case himself, although 
the offence which the accused ryt to have 
| committed may be triable by su rate.” 





Power 
tender of pardon, 
with the view of obtaining on the trial 
evidence of any person su 


any such offence, tender, or order the commit- 
ting Magistrate or the District Magistrate to 


tender, a pardon on the same condition to such — 
person : 


339. (1) Where a pardon has been tendered 
Commitment of per- under —— 337 OF sec- 
son to whom tion , and any person 
has boca tendered. neg accepted such 
tender has, either by wilfully concealisg any- 
thing essential or by giving false evidence, not 
complied with the condition on which the 
tender was made, he may be tried for the 


pardon was so 


offence in te of which the | 

tendered, or for any other offence of which he 
appears to have been guilty in connection with’ 
the same matter, 





/ 
; as rt) a — 


until the termination of - 


(4) Every Magistrate, other than a Preside “a 


person to whom it has ‘been 


Magistrate. 4 
338. At any time after commitment, but 


to have been 
directly or indirectly concerned in, or privy to, — 









cept a tender under 
examine as a witness i. 


(2) The statement made by a person who has x 


accepted a tender of pardon may be given in 
evidence against him when the aardet kere 
withdrawn under this section. 

(3) cel gedaan for the offence of | 
false evidence in respect of such statement! 
shall be entertained without the sanction 
the High Court. 
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wes shall be forwarded 
Court with a report of the circum- 
pass thereon such order as it thinks fit. 













P , | a * ri 
trial, and put in evidence for or against him in 
; Rca ey oe into, or trial for, any other | 


be bas committed. | 
(g) No oath shall be administered to the ac- 
cused, 


343. Except as provided in sections 337 and 

No inflcence to be 335, 80 influence, by 

weed to indece die means of any promise or 
Gowures. threat or | shall 
be used to an accused person to induce him to — 
Aisclose or withhold any matter within his 
344 (7) Ii, from the absence of a witness, or 

eens = SY GEE DOORS Seer, 

| it mes necessary or 

of, or adjourn, any inquiry or | 





trial, the Court may, #/ #¢ thinks | 3p Bs in Pye’ 
writing, stating the reasons therefor, time Ua Pe 58 
am ca 






before which the appeal is to be heard, bf 
or The composition of an 
the accused. 


346. (7) If, in ‘he cours ofa lnquley <8. 


Procedure of Provin- Pe Sy outside the pre 
wet piety dency-towns, the evider 
which cannot dis- 

rg rictdad val ‘warrant 
siege that the 
case is one which should be ted on committed 
for trial by some other Magistrate in such dis- 
trict, he shall stay proceedings and submit the — 
| case, with a brief report explaining its nature, 
| to nee Bay. ee to Provan he is eae 
or to ot reat reerieas 
as the Diektior Maaebereta'l 

tas Wadia gues aaa is subs 


_ mitted may, if soempowered, either i Aas case 
himself, or refer it to ae i 


to him to him having jurisdiction 


r) Win any in a , tra 
syns y wi 2 a 
Preeed saad aa before “~ 

an gg ment, it 
| tame ft finds case should poe Dg arta 
| be committed. 


which ought 


the Court of Session or High Py pion if i 
is empowered to commit for trial, Sa sop 
——_——-- | further proceedings and commit the 
under the provisions hereinbefore contained. 
®) The offence of voluntarily causing "oy | 


voluntarily causing grievous hurt, causing hurt 

by an act which endangers life, or causing 
grievous hurt by an act which endangers life, | 
ee under section 324, section 925, Sec~ | 

tion 335, section 337, section 338, section 428, 

V of 1860. section 429, or section 430 of the Indian Penal 
| Code, may, with the permission of the Court | 














engraved substance 
containing defama- 
tory matter, know- 
ing it to contain 
such matter. 








tion, except when 
the . 






commit for trial, he shall proceed un section 
346. 


tot a teres ot Ole Sm oe 


—_ _ meena any offence 
le ander cit — ‘impri- 
years or upwards, 
shall be committed to the Court of Session or 





sonment for aterm of three 





h} Hark C as the case m be, malate, See 
is itself an offence) may be compounded Magistrate re whom reg . 
in like manner. 


nding is epiuien that he can. 
4 se oy aatenne if the accused is cont 
Provided that, if the District Mat 
the as been invested with powers Pn ro 
. c 


(4) When the person who would otherwise be 
competent to compound an offence under this 
section is a oe an idiot or a Kobe terest Po oo 





s0-cliesen:dchastell > a 

shall have the effect of an acquittal of ie ' 
(7) ab Pragrtegh on ea compounded egieept as re ie . 
provided by th lies 





(2) If such Magistrate is not wered to 


348. shee: a ha been convicted of an 
ae ne eames = 
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__(2) ‘The Magistrate to whom the 
submitted may, ? in pae ; f is beld — 
the parties onl sesh and examine any ene ae inquiring into 

witness who has already given evidence inthe Offence shall be deemed an open 
case, and may call vege, take any further | which the public generally may bave 





evidence, and shall pass judgment, sen- | (ar an the same can conveaientty Contln Stabe 

tence ‘er order in the powtiirsnah Nhinks Gt, and Provided that the presidin or M 

as is according to law : trate may lag be gpnecur iy Pe ociee vat ay tape of 
Provided that he shall not inflict a punish- only Saaealey into, or trial of, any particular case 

See eae AIR tnat the public generally, or an particular 

iv 





fs, the he room or building used by the Court, 
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CHAPTER XXV. 


OF THE MODE OF TAKING AND RECORDING 
| EVIDENCE IN INQUIRIES AND TRIALS. 


Reais arearoree aeeees 
ae all evidence adage: pis i 


eee and partly recorded by cae OF | in presence of sceesed, Chapters XVIII, XX, sere 
may re-summon witnesses and re-com- XXII and XXIII shall be taken in the 


| 
ay 
32 and 33- | ‘perso n, shall not have access to, or be or remain 
cate 
| 
| 





mence the inquiry or trial : of the accused, or, when bis personal aitendanes 
Provided as {oliows :— is dispensed with, in presence of his pleader. 
(@) in any trial the accused may, when the 354. \n inquiries and trials other than sum- 
second Magistrate commences his pro- Manner of recording arty trials under ut 
ceedings, demand that the witnesses | evidence outvide pre- t by or before a Ma 
; orany of them be re-summoned and | sidency-towns. trate (other than a 
- re-heard ; sidency Magistrate) or Sessions Judge, the =a 


(8) the High Court or, in cases tried by | dence of the witnesses shall be recorded in the 
es peemratee subordinate to the District ptewine manner, 


_ ~ Magistrate, the District Magistrate 355- (‘) In summons-cases tried beforew 
oo as gl “gro siesee giles i, ter Re cord in sum Magistrate dthes inn 
weet. aside any conviction passed on ee | x and in Presidency M te, and 
S pe aot wholly recorded by the | nates in cases of the offences. 
agist whom vyiction | offences bard mentioned in swb-section (1) 
, had, oe omer te M agate cass Magi = i pe | 
agistrate is o t ac- 
cused has been scnectalie prejudiced 
thereby, and may order anew inquiry 
or tri 


(2) Nothing in this section ies Lo cases in 
which proceedings have —_ stayed under | 


section 446. 





oe cree 
| ? Se oh ace 


ign the same; and such 
part of the record. 


356 (7) In all other trials 
Record Session and M es 
cases other than Presidency 
agistrates) ahd in’ 
~ nents under Chapters X1/ and XVII}, ve 
| of each witness <= ra taken dows 
eisai tbe language of the Court, t 
Mepnrete or Session 5 Judge ge, or in his eats 
and hearing and under his 
and superintendence, and shal! be signed by 






before | 


outside i- 
dencii rms. is 
a 





the Magistrate or Sessions Judge. 


> 


(2) When the 


English trate or Sessions Judge 

take it down in that language with his own 
hand, and, unless’ the accused is familiar with 
of the Court is 


English, or the langua 
translation of such 


English, an autheoticat 


evidence in the language of the Court shall form — 


part of the record. 


(3) In cases in which the evidence is not taken 
down in writing by the 


hen 
Pin om com takes Magistrate or Sessions 
down by the Magis Judge, he shall, as the ex. 


trate or Judge himself. amination of each witness 


roceeds, make a memorandum of the substance 
of what suth witness deposes ; and such memo- 
rahdam shall be written and signed by the Mag- 
istrate or Sessions Judge with his own hand, 
and shall form part of the record, 


(4) If the Magistrate or Sessions Judge is 
prevented from making a memo-andum as 
above required, he shall record the reason of his 
inability to make it. 

387. (1) The Local Government may direct 

that 10 any district or part 

i Co of record 6{ a district, or in roceed- 
ings before any | 
rete. ot before any Magistrate or aie of 
istrates, the svideiie of each witness shall, 
ince cases referred to in section 356, be taken 
pete by the Sessions Judge or Magistrate with 
bie own hand and io his mother tongue, unless he 


prevehted by any sufficient reasou fiom taking 
ph ass the evidence of any witness, in which case | 
be'ehall” récord the reason of his inabi'ity to-¢o 


rsona! direction’ 


evidence of such witness is fi 
Evidence given in given in —* _ the Magis- | 


rt of 
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ae - vy ooo Z 


mt —Ch ‘apie ae “if yy 


reawo. of bis i Todos and 

zoe tenons, as 4) $i 

gusty his dictation in open Court, and | ‘ 
memorandum | 
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or, if within the local limits of the jufisdiction — 
of such Magistrate the Local Government _ has 
made the order referred to in section spre ' sid fe 
manner provided in the same > section, ‘ot 





The secant and or Sictisin Judge pio me 
his ihe agi take down, or cause to betaken — ” 
down, any particular question and answer. 


360. (4) As the evidence of each witness taken 
Procedére ji'regard utider section 356 oF SEC: 
to such evidence when tron” ST is con rd, 0 
completed. shall ones , 


- A er ithe acoused, i ‘ja at oi dane . 
or is pleader, tepals sean ana 
shall, if necessary, be corrected, om! peers 
(9) Ifthe witness deny the correctness 0 any 
part of the evidence when Be same 
over to him, the Judge* 
may, instead of correcting: the evidence, ake 
a memorandum thereon of the made! 
to it by the witness, and shall add 
remarks as he thinks necessary. vee | 
) Ifthe &vidence’be taken down ina ae Mts 
different from that in which it has been given, 
and the witness does not understand the lang- 
uage in which it is taken down, the evidence so 
et ae wih it was given, oi to him in the 
0 w was given, or in a 
which he understands. sa 





ve 
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(2) Y pchowee wetchiclduenc aoe 
recorded in the form of a narrative, but the | 
Magistrate may, in his discretion, take down, or 
caust to be taken down, any particular question | - 
or answer. 

(3) Sentences passed ender section 35 on thie 
same occasion shall, for the purposes of this 
section, be considered as one sentence, 

















When a Sessions J or Magistrate : 
= | has icone the evidence | CHAP EER XXVI Me Nm 
demeanour of witness. of a . itness he shail "7 | - OF THE abiinsae es | ie 


such remarks | ay 
thinks material reepecting the de- 356. {7) Sweet‘, ate peeianiies of see ~ 


Jo, 
Mode af delivering  clenss hy te the meut in 
inte every trial in bar timinal 
a y M: om Court of ori-inal jurisdiction shall be 
ae GRaemient ha Coon b ae a me pre ong rile aa of such judgment 
| a | (4) in open Court either immediately after 
the termination of the tral or at some 
subsequent time of which notice sh 
be given to the partics or their plea 











wihhate 6f such examination, itedine ever 


tion put to him and every answer given him, 
shall be recorded in full, in the language in 







which be is examined, or, if that is not practi- ers, and eee 
cable, ia the lan ‘of the Court or English : () ee eee the Court, or in sow 
and such record shal! be shown or read to him, | other language which the accused or 
or, if he does not gulerbind the a his pleader onderstands : ONS 
Seen me written, shel be j Provided that the whole judgmeat shall be 
him in al waerege = which he wodlesthinde: nee | read out by the presidin Judea it if he hae 
he "be at liberty to explain or add to his | guested so to do either by oe 
answers. 





the defence. 


Fe The ea shall, if in custo 
oS ow up, Or, if not in custody, shall 
requ by the Court to atter i, to hear je 
ment delivered, except his persor 
tendance re. the trial 
with and the sentence is” 
which case it may be d 
Teams ly 





_ (2) When the whole is made conformable to 
what he declares is the truth, the record shall | 

t by the accused and the Mag or 
dpe Court, and such Magistrate ot 
shall certify under his own hand that the 
exam was taken in his presence and 
hearing, and that the record contains a full and 
true account of the statement made by the ac 
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piste presiding 
officer hy the  ourt in the 







ish; and shal! contain the 


termination, the decision th and the 


signed by the presiding officer in open Court as 
the time of pronouncing it, 


5 It shall specify the offence (if any) of 


LV of 9860 Which, and the section of the Indian'Penal Code | 


or Other law under which, the accused is con- 


victed, and the punishment. to which he is sen- | 


tenced, 


| (9) When the conviction is under the Indian 
LV of 1860. q Judgment in alter. Penal Code, and 
native. 


doubtful under which of 
two sections, or under which of two parts of the 


same section, of that Code the éliwace falls, the | ~ 
Court shall distinctly express the same, and pass | 


judgment in the alternative. 
fg, lf it be a jud 

state the offence of which the accused is 

acquitted and direct that he be set at liberty. 


($) Uf the accused is convicted of an offence | 


unishable with death, and the Court sentences 
im to af punishment other than death, the 
_ Court stall in its judgment state the reason why 
” sentence of death was not passed: 

Provided that, in trials jury, the Court 
need not write a ju ent, but the Court of 
Session shall record the heads of 
the jury. 

368, (7) When any person is sentenced to 


Sentence of death, Aireamt: ‘ean hin ton auaae 
the neck till he is dead. 


(2) No sentence of transportation shall specify 


: the place to which the per- 
| Sentence of trans son sentenced is to be 
<2 hae oe 7 wreeepecene * 
“"- 369. No Court, other than a High Court, when 


Fs nate to alter shall alter “Gi eae 
+ Sie ana "aid or to correct dec 
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given free of cost. 


/ without 
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(a) tha siktsice conplithad urbe yed's 
(7 the ples ofthe sceweed and ‘hi — 5 
amination(ifany); = ees. : 

(g) the final order ; Tipe vedo 
(4) the date of such order ; wise "oe 
(4) in all cases in which the Magistrate _ 
inflicts piesa. or fine ex. 


ceeding two hundred 
both, a brief statement af 
sons for the conviction, — 


371. (7) On the application of the 3 “id We “da 
plethocs s be ex- ie bi “ of the judgment, or, - 
an desires. a trans. 
copy given when he so < . | 


lation 
practicable, or in the'leaguananett © Coat: . 
hudh ba. glues to him without delay Es con if 
shall, in any case other than a ummon: e. cc 


(2) In trials by jury in a Court of Session, a 
abs teoc vende pas to the jury shall, 

ication accu pesinn a 

romper Rani pays, | 


(37) When the accused is sentenced to r art 
shall <tfather nba Mn ee 
the period within which, if — 
he widtes £0 appeal his appeal should be it 


372. lhe original judgment shall be filed with | 
PR rs when tobe the record of pro 
and, where the | 
cael in a different wre 
Court, and the accused #0 
thereof into the language 
added to such seule 
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CHAPTER ic 
Or THE SUBMISSION OF SENTENCES bested 
CONFIRMATION, 


Wher the Court of Session passes sens | 
ti _Seetene of dt to ‘tence of- death, the 
be submitted by Coert ceedings shall be submitted © 
bar oor to the High Court and the 
* sentence shall not be executed unless it ik 
ceafirmed by the High Court. 
1} lf when such proceedings are submit- 
venti ies ted the High Court thinks 
ores te Sowet &- _ thata further inquiry should 
or sh evidence be made Into or itional 
to be takea. evidence taken upon, any |" 
point bearing upon the guilt or innocence of the 
convicted person, it’ may make such imquiry ot 7° 
take such evidence itself, or direct it to be 
made or taken'by the Court'ot Session. 


(2) Such inguiry shall not be made nor shall 
sock evidence be taken in the nce of jurors | 
of asstssors, a een te Hh Court other- |: 
wise Pratt, nee cx the convicted 


confirm the se seal — 

(a) her , cpaabuhced pany 
ve 

' (ey may a annul credo panel ot convict: 


of an meee ote 
_ te lower Court ght have commeted 
send a Se. satan Aes aaa 


When the inquiry and the evidence (if 

MG Ss he taken by the High Court, 

the rerultof such inquiry and the evidence | 
cal tenebatiie’ co-euct Gient 

376. In any case sabmitted ander section 74, 

+) phwercf High Court Whether tried with the -aid |) 

“Sp conBem sentence or Of assestors‘or by jury, the | 


my prone a or. 


ks further inquiry or addition- 
al evidence upon any point bearing 
upon the guilt or ranoainte of the 


apenas High Court— accused to be necessar}, he may 
(4) may confirm the sentence, or pass any make such inquiry or take such evi- 
. other sentence warranted by law, or | dence himself, or direct such inal 
@) may annul! the patio and convict | or evidence to be made or taken; 
frees Haase e of any offence of which (ce) make any such further or other der 
the Sessions Court might have con- as may be just. 

victed him, or order a new tris' onthe | (2) Unless the Court of Session otherwise 

same or an amended charge, or aieeted, the presence of the convicted person may 
‘{c) may acquit the accused person : be dispen*ed with when such inquiry is’ dale 


evidence taken; and, when the sentence” has 
hoe submitted by an Assistant Sessions J: 
such inquiry shall not be made, nor shall such 


Provided that no order of confirmation shall 
be made under this section until the period 
allowed for preferring an appeal bas expired, 
or, if an appeal is presented within such period, 

until such appeal .s disposed of 

377. In every case so submicted, the confirma. | . 

Confirmation o new tion of the sentence, or any 
sentence tobe signed mew sentence or order 

iby two Jodges. passed by the High Court, 
> shall, when such Court consists of two or mure 
Judges, be made, passed and signed by at least 


378. Whe sd wiech at Solann'h d aa 
af an 
dilecccce of opiston. Judges are equally divided 
in ion, the case, with their opinions thereon 

be laid before another Judge, and such 








evidence be taken, in the presence of wyrose or 

f assessors 

| 49) When the inquiry and, he the Eo Sui aa 
| | byt 
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tal ‘sentence on went Court ot 


. Hon 
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nant cution of prog < ee 

be ed, and may, sf ¢t thinks nig com- 

mute the sentence to transportation for 

* 383. Where the accused is apes to 
Execaton of tent of gente transportation or imprison- 


‘pan ation or ment in cases other than 


now mene fb oe for by sec- 

1, the Court passing 

an sentence shall forthwith forward a warrant 
to the jail in which he is er ts to be confined, 





sand, unless the accused is already confined in | 


such jail, shall forward him to such jail, with 
the warrant, 

384. Every warrant for the execution of a 
sentence of er 
shall be directed to 
officer in charge of the j ‘ai a 
of other place in which the prisoner is, or is to 
be, confined. 

385. When the prisoner is to be confined in 

Warrant wih whom a — the warrant shall be 
to bo lodged, lodged with the jailor, 

386. Whenever an offender is sentenced to 


Warrant for levy of 
fine. 


Direction of worrent 
for saecttion. 


ing the sentence may, in 
its discretion, i issue & war- 
rant for the levy of the amount distress 
and sale of any moveable property belongin 

the offender, although the sentence directs tat, 
in default of ayment of the fine, the offender 
shall be impels oned, 


387. Such warrant may be executed within 
the local limits of the juris- 

— of such war- diction of such Court, and 
it shall authorise the dis- 

tress and sale of any such shyt without 
such limits, when endorsed the District 
Magistrate or Chief Presidency Magistrate 


within the local limits of whose jurisdiction — 


such property is found, 


_ 388. ( 1) When an offender has been sentenced 


to fine only, and to im- 
of execu 


rare ap 0 im once sae of the fine, and 


e Court issues a warrant 
under section 386, it may suspend the execu- 
tion of the sentence of 





‘with or without suretics, as 
| Garton the: day for his « 


‘eal day ct not being mote than 
Gitek dave. days from the time of executing the 
bond ; in the event of the fine not having 
been-realized the Court may direct 2 sentence 


ance before such 


| of whipping oaly. 
| Court may direct. 


be made within ts Pasir until the se 


receipt of the order of the ens 


ay a fine, the Court pee | 


| prasonment shall not be less than three 


half an inch in diameter, in such mode, andon 
Govern- — 


| ment directs ; and, in the case of a 


prisonment in default of | 


imprisonment and may | -ith whip -_ 
s the offender on his be pa bond 27h ping (namely): 
the Court thinks — 


nted for the return to | 


i. ws - a .. 


to ss aiesine! 


seats gi be 


~~ 48 









oe lm, 












tech pace andime ae the 


(When the ccm i senesced ty 
” cecation of sentence prune in aeaon to which 
abibies shall not a iaflicred until fifteen days 
from the date of the sentence, or, ifan a peal 


confirmed is > but the 
whipping shall be tallied as soon as practical le 
atter the expiry of the fifteen days, or, in case _ 
of an appeal, as soon as le after th Whe 


a" 
> 


confirming the sentence. 
2) The w shall be be inflicted i 
wes the apne of nea} 
the Judge or Magistrate. 
in his own presence, 

{ 3” Where the accused is tondessall ts 
in addition to imprisonment, the tone ‘im- 
months, vs i 

302. (1) In rene eo sevanpstysd rei 

sixteen years : 

Phew inficting Hing shall be inflicted § Me 
a light ratan not less than 


wk W's 
- FC Pare 
4 


~ 
a Tainted? 


» ¥ _ - 
o 
' 
‘ A se 
i 2 
—<t 


Le ais 
eet 





such part of the person, as the Local 








under 
sixteen years of age, it shall be in in the 


way of school-discipline with a light ratan, } . 


(2) In no case’ shall such 
scant“ oumber of punishment exceed thirty 
stripes, 


393. No sentence of whipping shall be exe- 
Not to be executed instalmeats : js 
“sons shall be = : 









 Buemptions, 


(a) females; 


(s) she ie aa Ceurt cc Pe rn to 
wrestler fag. 
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kia baited 

aah be inflicted unless a medi- 

a Gender aot cal officer, if present, certi- 

i Sai easatathcas yecdlnn, oases sapere he 

~ medical un ta 

Se ek coed sane oflender 
Saeua hoe health te undergo such | 













(2) PMC) daring the exccation of a sentence of 


Pt a medical officer | 
Stay of execution. nasties or tt ye 
the istrate or officer that offen- 


sball be finally stopped. 
395. (7) in any case in which, under section 394, — 


Peoedare i pect a seBtence of whipping is, 
mentcanact beinficted wholly or partially, pre- 
eoder sectioe 334 vented ext- 


cuted, the offender shall be kept in custody t 
the Court which passed the sentence cas 
it; and the said Court may, at its discret 

: tence 


FA 


much of the sentence of whipping as was 





| enter ubsequent conviction be one of transportation, 
executed, to imprisonment or any term the Court may, in its discretion, direct that the 
twelve months, which may be in | jstter sentence shall commence immed 


addition to any other punishment to which he | tration Ho ote 
may have been sentenced for the same offence a ee ee ee se 


(2) Nothing in this section shall be deemed 398. (7) Nothing in section or 
to authorise any Court to inflict imprisonment | section 
fat'a term exceeding thet to which | e accused | eee oe ie 397 shall be to excuse 


rson head any part 
is liable by law, or that which the said Court | of the punishment to bic he is iidblo-igpan 


o8 
Jhcthadies 

















Sepeeperees So eat. “i — his former or subsequent conviction. 
396, (1) When sentence is passed under this | (2) When an award of imprisonment in 
Executioe of senten- ee aia eaaene a a if of | default of payment of a fine is annexed toa 


substantive sentence of imprisonment, or to a 
sentence of transportation or penal servitude for 
an offence punishable with imprisonment, and 
the person undergoing the sentence is after its 
execution aba to undergo a further substantive ee 
tence, or further substantive sentences, of 
imprisonment, transportation or penal servitude, 
efiect shall not be aren oh gery to the award of im- 
the sentence which such convict was | prisonment in default of pene of the fine 


undergoing when he escaped, the new sentence = gntil the person has undergone the oa een- 


sa al lara death, fine or whipping, | 
bere 
4 
shail take effect immediately. =e tence or sentences. 
| 


shall, subject to the provisions | 
contained, take effect eee if of 
imprisonment, al servitude or trans 

tion, shall take cBect according to the following 
rules, that is to say:— 


(2) If the new sentence is severer in its hind 


(37) When the new sentence is not severer in its 
dAind than the sentence the ee 
going when he escaped, the new sentence 

take effect after he has suffered ay oc ar 







contd servitude or transportation, as 

may be, for a further period rae nah to tat wt which aah | al me Cara 
at the time of his escape, remained 

of his former sentence, eons any relormatory « 


EXPLANATION.—For the purposes of ae, 
* section— 


(4) a sentence of transportation or penal | seofat 









































tion 400.—Chapter XXIX—Of . sions, Remissions and — tat 
; of Sentences—Sections 4o1-go2.—Chapler. XXX.—Of s Acquittals or 
| rcs np ants da Pk tie niet oie aie 
willing to obey such rules as the Local Govern. | spectal orders give direct MiMas bo ¢ i a 
et Sa -s with regard to the discipline | sion of font le a and the pre rte play ich 
‘and training of persons confined thercin. petitions should be presented and dealt with, = = 
| i “AML persons confined under this section | 49 The Governor General in Council, or 
| be subject to the rules so prescribed. Power to commute art sng 16 vernme ny fo i 
(3) Nothing in this section or in sections 397 IM sh 8 without the consent eat ot ea 
and 398 shall affect the provisions of the Rejor- | Porsen agenrress ir any pe’ Bape S oe ae 


of 1897. matory Schools Act, 1897. 

400. When a sentence has been fully exe- 
- Return of warrant on cuted, the officer executing 
execution of sentence. it shall return the warrant 
to the Court from which it issued, with an 
. endorsement under his hand certifying the 
mate in which the sentence has been exe- 

cuted, 





CHAPTER XXIX. 


Or SUSPENSIONS, REMISSIONS AND COMMUT- | 


ATIONS OF SENTENCES. 
401, (7) When any person has been sentenced 
Powér to suspend or to punishment for an offence, 
remit sentences. 
Council, or the Local Government, may at any 
time, without conditions or upon any conditions 


which the person sentenced accepts, suspend the © 
execution of his sentence or remit the whole or 


any part of the punishment to which he has been 
sentenced. 

(2) Whenever an application is made to the 
Governor Generalin Council or the Local Gov- 


ernment for the suspension or remission of a_ 


sentence, the Governor Genera! in Council or 
the Local Government, as the case may be, 


may require the presiding Judge of the Court — 


before or by which the conviction was had or 
confirmed to state his opinion as to whether the 
application should be granted or refused, 
together with his reasons for such opinion, 

(3) If any condition on which a sentence has 
been suspended or remitted is, in the opinion of 


Government, as the case may be, not fulfilled, the 
Governor General in Council or the Local Gov- 
ernment may cancel the suspension or remis- 
_ sion, and thereupon the person in whose favour 
* the sentence has been suspended or remitted 


officer without warrant and remanded to under- 
go the unexpired portion of the sentence. 

(4) The condition on which a sentence is sus- 
pended or remitted under this section may be 

one tobe fulfilled by the person in whose favour 
the sentence is suspended or remitted, or one 
independent of his will. 

(5) Nothing herein contained shall be deemed 
to interfere with the right of Her Majesty to 
grant pardons, repricves, respites or remissions 
of punishment, | 

fy The Governor General in Council and the 
Local Government may by general rules or 





after it :— ue 
ous imprisonment for a 


simple imprisonment for a like term, 


the Governor General in | 


one made 


(2) A person acquitted or convicted of a 
offence may be afterwards tried for an p Wont r 
| offence for which a separate charge t' hove - <a 
been made against him on the r under — 
me 2395, sudesection 1, a 
2) A person convicted of any offence consti- 
| -emscdby any uct caudal sented eedehsase Sata 


| offence, if the conseguences had not 


the Governor General in Council or of the Local — 


may, if at large, be arrested by any police- 


provisions of section 26 of the Generali Clauses 


remains in force, be charged with theft 





































death, transportation, penal servitude, rigor- 


that to which he might have been sentenced, 





CHAPTER XXX. 





| OF PREVIOUS ACQUITTALS OR CONVICTIONS. _ “aie 


403. (7) en has one been tri 

P. savict. 2 Court of competent 
ed aequtted ot to diction for an offence 
be for same convicted or uitted 
offence. such offence sia 
such conviction or acquittal remains 
not be liable to be tried again for 
offence, nor on the same facts for 
offence for which a different 4 
against him might have been 1 
under section 236, or for which he might 
been convicted ander section 237. | 
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gether with such act, constituted a different 
offence from that of which he was convicted, may > 
be afterwards tried for such last-mentioned 






or were not known to the Court to have 
happened, at the time when he was convicted. 
(4) A person se) wease or convicted of any 
offence constituted by any acts may, notwith- 
standing such acquittal or conviction, be subse- 
quently charged with, and tried for, any other 
offence constituted by the same acts which he 
may have committed, if the Court by which he 
was first tried was not competent to try the 
offence with which he is subseque rged. 
(5) Nething tn this section shall the 


' 


Act, 1897, or of section 188 of this Code... oe 
EXPLANATION.— The dismissal of a complaint, x of yao. 
the stopping of proceedings under section 249, 
the discharge of the accused or any entry. 
made upon a charge under section 273, is not ie. 
an acquittal for the purposes of this section, = 
(a) Ais tried prestaprphO eer 
@) Ais tri ac of theftasaservantand 
cqui He cannot aheeude whe the hens al 
as aservantor, = 
upon the same with theft simply, or with criminal = 
ireach of tru a 
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“CHAPTER XXX1. 
OF APPSALS. 
404. No appeal shall lie from any judgment 
Dalese ee or order of a rs ae 
provided, no appeal to Court except as provided 
_ for by this cor by any 
other law for the time being in force. 
405. Any person whose application under 
Ar feom order Section 8g for the delivery 
reg plicats of property or the proceeds 
for oo «= ~6Ulof the «sale thereof has 
3 re been rejected by an 
Court may appeal to the Court to which appeals 
op aalaoaaarageliney sentences of the former 
urt. 


496. Any person ordered by a er ate 
ae from order Other fons” tha istrict 


‘< security for Magistrate ora Presidency | 
esd Stapiete. Magistrate, to give pare | 
rity for good behaviour or to be placed under 


elite supervision under section 118 may 
appeal to the District Magistrate. 
407. (1) Any person convicted on a trial held 


Appeal from sentence by any Magistrate of the | ¢ 
ef or third class, or 


second or tbird class, = sentes 


under section 349 by 2 Sub-divisional Magis- 


trate of the second class, may appeal to the | 


fistrict Magistrate, 
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victed may, at his option, appeal cither 
to the High Court or the Court of 
Session 


409. An ‘Sppeat to the Court of Session or 


Pe ssions J shall be 
sclcwrten: teat brthe@attene Judge 
by an Additional Sessions Judge. 


of Court of Session. dditional Sessions 
Judge, may appeal to the High Court. 
411. Any person convicted on atrial held by 
Appeal from sentence a Presidency Magistra 


is BCT him 
to imprisonment for a term exceeding six, 
months or to fine exceeding two hundred 
rupees. Aa 
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person in cases in which a Cont of Sésion or 
soni ct Magistrate or other Ma ae of 
gses a sentence rison- 

ment Ho ex seg one month onl , or of fine — 
ity rupees only, or “whipping 
— | 
isk inaivbii- Phas is no appeal from a 
sentence of imprisonment by such Court 


passed 
or Magistrate. in default of payment of fine 
when no substantive sentence of imprisonment 
has aise been passed. 


44. Notwithstanding anything hereinbefore 
“No appeal from cer. Contained, there shall be 
tain sammary convic- 10 appeal by a caine 
tions. person in amy case tri 
summarily in which a Magistrate empowered to 


act under section 260 passes a sentence of impri-— 


sonment not exceeding three months only, or of 


fine not exceeding two hundred rupees only, or | 


of whipping only, 


Proviso to sections aby sentence referred to 
4igand 414. in section 413 or section 
414 by which any two or more of the punish- 


ments therein mentioned are combined, but no — 
sentence which would not otherwise be liable 
to appeal shall be appealable merely on the 


rouud that the person convicted is ordered to 
find security to keep the peace. 
EXPLANATION.-A sentence of imprisoa- 
ment in default of payment of hne is not a sen- 
tence by which two or more 
combined within the meaning of this section. 
416. Nothing in a 413 and 414 applies 
Saving of sentences als from sentences 
on European British pases under Chapter 
XIU 
British sabjects. 


subjects. 
417. The Local Government may direct the 
Appeal on behalf of Public Prosecutor to 
Government incase of gent an appeal to the igh 
acquittal. Court from an original or 
appellete order of acquittal passed by any Court 
other than a High Court. 


418 An appeal may lie on a matter of fact 

Appealon what mat- as well as a matter of law, 
ters admissible. except where the trial was 
by jury, in which case the appeal shall lie on a 
matter of law only. 

EXPLANATION. The alleged severity of a 
sentence shall for the of this section 
be deemed to be a matter o 

4t9. Every ‘angen! s hich tr esd at Sa 

Petiifon of appeal. of a petition in writing 
or his pleader, and every such petition shall 
(anieaa’ the Court. to. which it 
otherwise Siescen) be accompanied by a copy of 
the jud or order appealed against, and, 










| sume. 
415. An appeal may be brought against | 





‘the Appellate Court shal! cause a like potion te: a. 


on European | 


rs Wher gender pai aT te. 


the appellant | 












+ 59 ten | 
j ‘ gras 
J — Pa Mscton mE 
- > 


ede ie 


if it cousiders that there is no sufficient round 2 
tor interfering, it may dismiss the ppeal sum- 
marily : ' ae ‘ 
Provided that no 
section si shall be dism 





od nieve the appel 
lant of mony weg es has had a nable 
opportunity of heard in support of 


2) Before ee an under this. 
We le: ax aah foe th record df the — 
case, Nt ated ck te Ihenredl tae 


422. If the Appellate Court does not hehe 
t 


ene eee shall cae: alien iy it 
iven to the appellant or his pleader, and to 
such uch officer is the. Loc Local “Government may 
nt in this behalf, of the time and at 


sees 


| z ich such appeal will be heard, and : “gh TN 
| the application of such officer, furnish him with 
nishments are | sa] 


a copy of the grounds of appeal ; 
and, in cases of appeals under section 


. 2 


an: bo 


be given to the accused. Bet ei: 


1) The ate Court shall then send 
423. (7) rhea ag ecu 





Cone in, Same a puch reves d is not already 
appeal. 


tbe Alter perusing — 
h record, and bearing 

he appellant or his plead, ifhe appears, 
he ee pha ner eRe 95 2 Co 
case of an appeal under section 417, the accused, 
o's conde 


if he a the 
dash is eoradiieien 


























Part VIL—Of Appeal, Reference and Revision.—Ch 
_ Settions g2g-43t.—-Chapter arid . 


(2) alter the finding, maintainis 
pmepee ‘or, with or wit 


: ‘but mot so as to enhance the same; 
© in an eS era 


reverse 
(@) mate any consequential er incidental 

eviler that may be sust or proper, ts 
(2) N herein contained shall authorise 


“the ourt to alter orreverse the verdict 
of a jury, unless it is of opinion that | ,. 
such verdict is erroneous owing to & 


gon the part of the 
- arta iee-an down by him, aid 
424. The rules contained in 


at =, to the j 
¢.sate Appellate Corts. ot 6 
far as may be ble, to the judgmen 
gr hee + maggot ourt other than a High a 

that, unless the Appellate Court 
otherwise directs, the accused shall not be 
brought up, or required to attend, to hear judg- 
ment delivered. 


i. {r) ‘Whenever a case is decided on appeal 
by the High Court under 

. Woo be car — chapter, it Se 
sie its judgment or order to 
the Court led” which the — 

sentence or order against was | / 


The taking of evidence under this settiai 
be subject to the provisions of Chapter 
XXV as if it were an inquiry, — 


429. When the J composing the Court 






such of as are conformable to the judgment 
or order of the High Court; and, if necessary, 
aie sqcare -shal be amended in accordance 
Gab. (0) Pend eer 
v ing gy ap & convicted 
Suspension of seo- person, the Appellate Court 
tence pending appeal. may,for reasons to be re- | 
Berea of appellant pay by it in writing, 
aa order that the execution of 
the sentence ert appealed against be sas-— 
Lev reat if be is in confinement, that he be 
tp the sr coplaead ty Gite 
age cones ia Devas? section onan | — 
es ate Cocrt may = sag aco alien Song | 
i Court in ac an appeal 
victed erion to & Court subordinate there 
od) en the appellant is ultimately sentenced 


Riudsommess, nal servitude or 
seas the time dette which he is so released shall. 


be excluded in computing the term for which he 
is 60 sentenced, 


ry “= 
- yi-- 7 


“may either commit the accused to jail, or 
lease him on bail to appear for judgment w 


a as he thinks fit, to the District Magis- | 
trate, aiests 


rh 


i * pet 
=~ 


fact Le the devisiok at the” 
pach Felefence and, pending 


‘. . 
, . he a 
; 4 


on 
ail, or ‘re- 


called 





upon. 


ve the High Court shall pass 
yaaa ren ibetes such ee thereon as it 
of High Court, thinks 6, :anid shall Cause 


a copy of such order to be sent to the Magis- 
trate by whom the reference was made, who 
shall dispose of the case conformably to the 
said order, — 

(2) The High oo may pepe whom 

<a the costs of such reference 

Direction 0 80. coets.. "shall be paid. 

434. (7) When any person has, in a trial be- 

Dimer te tensree 10° "a Judge of a High 
a aes . Court re sting more 
original ju ° udges than one and acting 
pone eae in ‘te exercise of its origi 
nal criminal jurisdiction, been convicted of an 
offence, the Judge, if he thinks fit, may reserve 
and refer for the decision of a Court consisti ng 
of two or more Judges of such Court any ques- 
tion of law which has arisen in the course of 
the trial of such 
of which would affect the event of the trial. 

(2) Ifthe Judge reserves any such question, 
‘wrelotege: Mier eans- the | rson convicted shall, 
— on, be remanded to jail, 
or, if the Judge thinks fit, be admitted to bail - 
aud the High Court shall have power to 
review the case, or such | 


part of it as may be 
necessary, and finally determine such question, 
and: thereupon to 


ter the sentence passed by 
the Court of original jurisdiction, and to pass 
such judgment or order as the High Court 
thinks fit, 
435. (¢7) The High Court or any Sessions 
Power to call forre. Judge or District Magis. 
cords of suberdinate trate, orany Sub-divisional 
Courts, Mag empowered by 
the Local Government in this behalf, may call 
for and examine the record of 4 proceeding 
before any swéordinate Criminal Court situate 
within the local limits of its or his jurisdiction 
for the purpose of satisfying itself or himself 
as to the correctness, legality or propri 
any finding, sentence or order re 
passed, and as to the regularity of any proceed. 


ings of such subordinate Court. 


(2) If any Sub-divisional Magistrate 
under sub-section (7) considers that any s 
poms: sentence or order is illegal 





ord, with such re 


. 
4 
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433. (7) When a question has been sorelerred | 





rson, and the determination | 


pending the decision there- | 


| or direct any subordinate Magistr 
| been dismis 


438. The Sessfons Fudge or District Mag- 
of} 
or , 


or improper, _ 












examining the record of any — 
citeeet, “otherwise, the Session 
udge or District | | 
scused person has been improy ischarged 
| by the subordinate Court, the Sessions Fudge = 
or District Magistrate may cause him to be ar- 
rested, and may the instead of ing 





a fresh inquiry, order him to be committed for oa 





trial upon the matter of which he has been, in 
the opinion of the Sesstons Fudge or District 

_ Magistrate, improperly discharged : Fae og 
Provided as follows :— ibe alt leer 

(a) that the accused has had an opport = 





& , | 
Magistrate why the 
ree. not be mods : 







437: On examining any record under PEs 4 
iry, sina High Couct te das a 


bn : : : 
| Fud, may 

District Magistrate Thimself or by any of 

the Magistrates pac Shoe to broth + ake, 


and the District Magistrate may himself make, __ 


into any complaint which 
under section 203, or into 
case of any accused person who has been 
discharged er released undeg section 169, or the 
District Magistrate may f deliver fu 

ment and pass Sentence or direct the 
nate Magistrate to deliver ae i: and pass 
sentence on @ person convict under section 

a | 7 
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further ing ct 
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(Part VIJI.—Special Proceedings.—Chapter XXX/II,—Criminal 
' Europeans aud Americans,—Sections ETT 


which has been reported for orders, or 
‘ which otherwise ,comes to its knowledge, the 
Court may, in its discretion, exercise any 
of the powe ets conferred on a Court of Appeal 
sections 195, 423, 420, 427 and 428, or ona 
‘ourt by section 338, and may enhance the 
sentence; and, w the Judges composing 
the Court of Revision are equally divided ia | 
opinion, the case shall be disposed of in manner * 
provided by section 429. | yeaa 
2) No order under this section shal! be made | aie ame 
te eke avepedice fot the. accused teas he has | CHAPTER Xxx, 
had an opportunit beard f per- | Cera ROCEEDINGS 
sonally or | siunler te tis wen deletion, >| ees me ne ar 
Where the sentence dealt with under this | 
sales hes hous peseed bs a Magistrate —s 443. No Magistrate, unless he is a Justice 
otherwise than under sackionsa, aus Gouan Magistrates who may ofthe Peace, and (except | 
not inflict a greater punishment forthe offence | isquire isto nor vy in the case ‘of a a fi 


t ae 5 %, 
as are conformable to the decisioh pai ertified 
and, if necessary, the record shall be a " 
accordance therewith, 







PART VIII," ae nee 
SPECIAL PROCEEDINGS. ae 


clef 


hich, in the opinion of such Coutt, te the accused chsiem senna Ee Magistrate of Presidency — 
ian ieaiehad tice might have been inflicted Magistrate) unless he is a 
for such offence by a Presidency Magistrate or | Magistrate of the first class and an 


#» Magistrate of the first class. 


Nothing in this section applies to an entry 
mage ender ecto 273, or shall be deemed to | 


British sub shall inquire into or try any 
charge an European British sub subject. 


444. No Judge presiding in a Court of Session, 
Court to sonvert a finding | Sessions Judgeto be except the Sessions Judge, 
- i ocmmect tome one of conviction. | ore seg British shall aerate peemerenes 
(5) Where under this Code an appeal lies and | | subject satitig’ "teat Shir 
me appeal is brought, no proceedings by way of — ; gs is an European British 
wvevision shall be entertained, and, except as pro- | 245, tor three years subject; and if he is an 
vided by this Code, no roceedings by way of | and to be specially em- Assistant Sessions J 
appesl or revision shail 6 entertained. powered. * 


440. No party has any right to be heard | office of Assistant Sessions Ju for at least 
Optional with Court ¢ither personally or by | three years, and has been 
to hear parties. — meeay acer £9: any Court | in this behalf by the Local 

a iearcthe iter) 445. eA in ae sane 


Provided that the Court may, if thinks at, Cognizance ” trate Nowe tsloag 
ccnp rcccasn »y Eo trate 


when exercising such powers, bear an 

either personally , or by pleader, and | 0- | 
mitted by any European British subject in any 
case in which he could take cognizance of a 


thing im this sectign shall be deemed to affect 
like offence if committed by another person : 


section 439, sub-section 2, 
Provided that, if be issues any process for 


441. When the record of any proceeding of F 
e purpose of compelling the: aepeeranrs om : 
ropean British subject of an offence, * 


any Preside M 
| such process shall be made returnable belore a 


Sanam re Prev trate is called for by the 
eons ee at Lae decision High Court under apse 
| Magistrate having jurisdiction an doquire inte: A 
or try the case. 








LFF, 


435, the M 

submit with | 
icaseek setting forth the ivan of his 
decision or order and any facts which he thinks 
material to the issue; and the Court shall con- 
sider such statement before over-ruling or set- 
ting aside the said decision or order. 


a1 Wines 0 cone i ventend natant 













or Magistrate to whi h tb 
$0 certified shall henvenen poe 


t by the High Court, | tence 

Fe a wr py order ea in manner herein- | than — 
Bicae eae be provided, certily its | tend to 

C decision or order to the | to one 
ourt by which the finding, sentence or o der trict Maj 
revised was recorded or passed, and the Court | other thi 


make such orders 
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2) When the offence which appears to have 
2 committed is punishable with death or 
with tr rtation for life, the commitment shal] 
be to the High Court. 


Where an ou committed to the 
-” a High C Court under section 
Es elie ge ie, aa P ox 447 is ciatged with several 
ern punish. ences which one is 
death et punishable with death or 
transportation for life transportation for life and — 
the others with a less punishment, and the H 
Court considers that he should not be tried 
the offence punishable with death or transport 
ation, the High Court may nevertheless try him 
for the other offences, 


449. (*) Notwithstanding anything contained 
Sentences which may Session shal 31, no Court of 

he st Court of ion shal on an 
goenee y B F ony y 






Magistrate shall forthwith issue the neces: 

orders for the trial by a jury ds aforesaid 
| (3) If such a claim is made at an earlier 
stage of the paper leag ss e 


from the evidence recorded that 











European subject | a sufficient case to go b 9 TE ee 
any sentence other than a sentence of imprison. | (4) In every pet. before a jury. | ae ee) 
ment for a term which may extend to one year, | pnotwithstand ding anything Caan shall cies 


or fine, or both, 242, before issuing any orders asa 


frame a formal cha 


¥ => 


(2) If, atany time — the commitment and 


charge. > Tudo vig 
+ judgment | . (5) The provisions of sections 211, 16, 217. 
Procedure when Ses- the presiding ode thinks 21g and 220 ya so far as may Sree “ix é 


the os securing the attendance of the  -_— 
complainant, Epson accused and the witnesses at | 
al”, trial to be held under this. 

(6) The provisions of this Code relating to 
the ure in atrial by jury meee 
of Session shall, as. nearly tn aif the i 
ee this section as if 
rom ee had been committed to. 4 pete 


et ee he offence which 
| sort ete pump canna 
be adequately punished by such a sentence, he 
shall fecord his opinon to that effect and trans- 
fer the case to the High Court, Such Judge 
may either himself bind over, or direct: the 
committing Magistrate to bind over, the com- 

lainant and witnesses to. appear before the 

High ‘Coart, 


450. 'r) In | ae of European Pai | 
50. | Chi i 








or apsessorn calenied to in subsection (5) 

before High Court or Conor’ Coar a Seat L ocotton in so far 

Cert of Seosion if, before the first juror is | able Px ee sees sre ma 

sate “8 ea erteda a red first Tenens alterations ot eetag bat werta 

reuites tae tried by a. mixed ory, less ta matter eto them, ic 

y a jury of w not Banfi | me “inthis ‘section shall affect the 

the number shall be Euro ees ae aheaetiined pee gerd to. oe eae ® paler 

MS Tee Aes | | WATe eaesdt i. 
~ ie }, aioe 
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self, 
amount of delay, expense or inconve 
under the circumstances of the 


jeu 
at 
ante 
ae 
dal 





| tro) Whee "a case is transferred under this 
section toa Sessions Judge or Distri 


Provided that, if the European British subject 
Wheo Native may wa eel under section 450 
Sake ecpacats etal. tried by axatiead jury, 
or a mixed set of assessors, and the person 
not an European British subject rea 









that he shall be tried separately, the 456. When any Baropess y toatl un- 
person shal] be tried rately in sronstipon lawfull | 
with the provisions of Chapter? XXII. aon: = pegs x 






mE Say by 
subject | ed 


453. (2)When any person claims to be dealt fully detained to apply 


* 



















Procedere on daim Withasan Eu British belore iigh Comet or any person on hia onal 
person to be dealt subject, be shall state the | c t which would have ‘adicion over auth. 
Brite ‘sebject. , grouuds of such claim to ve ju — over such 


ae 
ly 
its 
it 


whom he is for the purposes of the in- 
_guity or tral and such Magistrate shall inquire 
the truth of such statement, and allow the 
person making it a reasonable time within which 
to prove that it is true, and shall then decide 
whether be is or is not an European British 
pom pee igs areal agpbear ies - if 
any person is convicted 
ee appeals —_ such oats 
provin the Magistrate’ 
decision was wrong shall lie upon him. ' 
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case as sink at, alter such ry hia if ny) as 
it thinks necessary. 


458 The High Court may ‘issue such orders 

th the territories 
within the loca! limits of 
issue such orders. its appellate criminal juris 
and such other territories as the 


Territories * through- 
out which High Court 


may 
diction, 
cera General in Council may direct. 


459- (z) Unless there is something repugnant in | 


the context, all enactments 
tapi A heretofore or hereafter : 
ey ne or made by the Governor |* 
Courts of Session. General in Council, which 


confer on Magistrates or on the Court ‘of Ses- 


sion jurisdiction over offences, shall be deemed | 


‘to apply to European British subjects, although 
such persons be not expressly referred to 


therein. 


(2) Nothing in his section shall be deemed to 
authorise of. Court to exceed the limits pre- 
scribed by t 
punishment which it may inflict on an Euro- 
eeige British subject, or to confer jurisdiction on 


an istrate or any Judge presidin in a 
Court of Sessi Session, not beinga Justice er the | 
Peace. | 


460, In every case ee by jury or with the 


Jury fortrialof Euro. aid of assessors, in which — 


peans or Americans, an European (not being 
an European British subject) or an American 
is the accused person, or one of the accused 

rsons, not less than half the number of 
jurots or assessors shall, if practicable and if 
such European or American so claims, be 
Europeans or Americans, 


461. Whenever an European or American 
or a, when European . Bic ges 


jointly” wi with one of an- with a person notan Eu- 

ropean or American and 
ee eas: with a claim made under 
section 460 is tried by a jury, or with the aid 
of a set of assessors, of which at least one-half 


consists of Europeans and Americans, the 
latter person shall, if he so claims, be tried 


| iesdsaleibisds 
462 (7) When a trial isto be held before the 
Court of Session in which 


| entitled to be tried vate é. 
_ inry conatnated under the provisions of se 


} shall, 
en iat t! 


number of other 


proper number of Eu 
is chapter as to the amount of ice atc ie RSA ES Tie the C rt may 


| as otherwise expressly provid 


ed before the | 
American charged Session jointly | 
— accused being 





| medical officer .as 
geon or other officer as a witness, and 
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free dee at least before the — jay 
fixed for holding such trial, cause to | 
soige in the manner | | 


(2) The Sot stabdce: athens me time, in 
like manner, cause to be summoned the san 
persons named in the revises 
list, unless such number of such other perse 
has been already summoned for trials t ey 
at that session. a 
3) From the whole number of persons return 
e jurors who are to constitute the acrid 
be chown blot i the manner : ed in 































Sher jes discretion, for the purpose of co on 

the jury, summon tg ee excluded» 

the list on the matter 4 ache xempted — 

under section 320, : is Se aig 
tect of rng Betiok subject uropean — 
Cosdect ot sriminal 7 

pro peumes Se Penne 

— cabjects, pean British : 


Court of Session and High Erie ig he Ay 
according to the provisions of this "Cote 





CHAPTER XXXIV, 


LUNATICS. a 

464. (1) When a Magistrate holdi ‘ii tention 
Procedure In case of ora triak lng a ing tong 
lunatic, = believe that the emeane - 
of unsound mind and conseque soi 
of making his defen 
re into the fact 


‘quire into the fact of su to be axausinells ie = and 


Civil Surgeon of the pages or such Pete sive KS 


the rth 
directs, and thereupon ill sannlow Coeler Ph % 
reduce the examination towriting, = “s 

fa If such Magistrate is of 1 that 
) ag —— 
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(Part VIL—Special Proceedings—Chapter XXXIV —Luw 
a6s. (7) any person 
Procedure in case of 
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ore 

peses of record, the Comrt may @x- | 
amine ee ondicas eusheanhennen | 
rt may think Sian manner provided by castle 
$12 of this Code, and any evidence soteken er 


rectived shall have the like effect as by that | 







5) Fi 
~ ape 





give effect to such order. | person to be confined in a, lunatic asyh 
467. (1) Whenever an inquiry or atrial is post- or other suitable place of safe custody. 
aie at Fh noua eindet section 464 | 
Beever erg ft or section 465, the Magis 
A> trate or Court, as the case | 
may be, may at any time resume the inquiry 
or trial, and require the accused to appear or 
be bi t before such Magistrate or } | 
; (2 n the accused has been released under | 
: jon 466, and the sureties for his . 


or Court “eto this behalf, the certificate | 


of safe custody shall be removed from the place _ 
of such , 
making his defence shall be receivable in 


where he is confined to any lunatic asy jail ne 
or athee place of safe castndy ia Bekih Indi A? 
evidence. | 


468. (1) If, when the accused appears or is | 
ae = ac- jagistrate or the Court 










; vetrate or rt cone- 
ders hin Capable ol making his defence, the | 
mquiry or trial shall pesoeed. 
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472. 


. 


. any person is confined under 

be vised by Inspector or section 471, the 
Shs adele a aceon 
such person is confined in a jail, ort itors of 
the ianatic.asylum, or any two of them, if he is 
confined in a lunatic asylum, may visit him in | 
order to ascertain his state of mind; and he | 
chall be visited once at least in every six months 
by such Inspector General or by two of such 
‘eitors as aforesaid ; and such Inspector Genera! | 
or visitors shall make a special report to the Local 
Government as to the state of mind of such 


a ’ : 
ada | ve. Ey 
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: 


person, : le , 

473. If such person is confined under the provi- 

wen oad sions of section 466, and 
Bi apa ll ‘se. such Inspector General or 
sted capable of mak- visitors shall certify that, 
ng his defence, in his or their opinion, 
such person is capable of making his defence, 
he shall be taken before the Magistrate or Court, 
as the case may be, at such time as the Magis- 
trate or Court appoints, and the Magistrate or 
Court shall deal with such person under the 
provisions of section 468; and the certificate of 
such Inspector General or visitors as aforesaid 
shall be receivable as evidence. 

474. (7) lf such person is confined under the | 

Procedure where RgAORIO of section 460 
lunatic confined under OF section 471, and such 
section 466 or 471 's Inspector General or visit- 
declared fit to be diss ors shall certify that, in 
ehengee his or their judgment, he | 
may be discharged without danger of his doing 
injury to himself orto any other person, the | 
Local Government may thereupon order him to 
be discharged, or to be detained in custody, or 
to be transferred to a public lunatic asylum if 
he has not been already sent to such an asylum ; 
and, in case it orders himto be transferred to an 
asylum, may appoint a Commission, consisting 
of a judicial and two medical officers. 

(9) Such Commission shall make formal in- 
quiry into the state of mind of such person, 
taking such evidence as is necessary, and shall 
re to the Local Government, which ma: 


—————— 








order his discharge or detention as it thinks fit. 
475. (1) Whenever any relative or friend of 
Delivery of lunatic to any person confined under 
care of relative. the provisions of section 
466 or section 471 desires that he shall be deli- 
vered over to his care and custody, the Local 
Government, upon the application of such rela- 
tive or friend, and on his giving security to the 
satisfaction of such Government thatthe person 
delivered shall be properly taken care of and 
shall be prevented from doing injury to himself | 
or to any other person, may order such person 
to be delivered to such relative or friend, 
(2) Whenever such person is'so delivered, it 
ll be upon condition that he shall be pro- 
duced for the inspection of such officer and at 
Government directs, 


(9) The provisions of sections 472 and 474 | 
all, mutatis mutandis, apply to persons 
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send the accused in custody, or take 


| Session, as the case may be. — 
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delivered under the provisions of this section; = 
and the certificate of the inspecting officer = 
| appointed ander this section able . | 
as evidence. ‘ - “oth ie 
, 1) 
—— -_ 7 . i i 
CHAPTER XXXV. 2 ge 
. . > * sk * ‘| 
PROCEEDINGS IN CASE OF CERTAIN OFFENCES = 
AFFECTING THE ADMINISTRATION OF- 
Jusrice. “1 gel) eS reen 
476. (1) When any Civil, Crimina) or Revenue 
Procedure in cases Court is of © ae 


nion poiees 
mentioned in section there is ground for inquire = 
red to in section 195, and c dbefore it 
or brought under tts notice inthe course ofa 
judicial proceeding, such Court, after making = 
any preliminary inquiry that may be necessary, = 
may send the case for Lip eid : 
nearest Magistrate of the firs 





oni a 
t class, and may 
security for his appearance, before such Magis- 
trate ; and may bind over any | toappear 
and give evidence on such inquiry of trial = 

(2) Such Magistrate shall thereu proceed 
according to law, and as if upon completed et) 00 

ised under section 


: | 










and may, if he is autho 5 192 

to transfer cases, transfer the inquiry or trial 

to some other competent Magistr es 
(3) Proceedings under this section shall mot 

be questioned by way of revision under Chapler 

XXX// or otherwise. ee 


477. (1) Subject to the provisions of section eel 
Power of Court of 444,8Courtof Session may + 
Session as to sach of- Charge a person for any } 
fences committed be- offence referred to in 
fore iteelt, section 195 and committed 
before it, or brought under its notice in the 
course of a judicial proceeding, and may com- 
mit, or admit to bail and try, such person upon " 
its own charge. i 
(2) Such Court may direct the Magis! to 
cause the attendance of any vaueune Leia 








Y | purposes of the trial. 


478. (1) When any such offence is committed 
fore any Civil or Re- 


PR rata l jagrivents venue Court, or brought 
plete inguity and under the notice of any 
pa peat ett igh re Civil or Revenue Court 


vil or Revenue Court thinks that it ought to § 
be tried by the High Court or Court of ae 
such Civil or Revenue Court may, instead o 
sending the case under section 476 to a Ma 


Cave i triable exclusively 


roceeding, and the case is triable ¢ 
by Court or Court of Session, or 





























| trate for in uiry, itself complete nquiry,and 
comait.or Weld to ball tee accused. perseu-te ck 
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470. When sity such SEEN ae 


Procedere of Civil Civil or Revenue 
Revener Court i 4008 he Court shall send the | 





480. (1¥ When any such offence as is described 
Procedere th certain 1 secften 774, section 175, 
cases of comtempt section 178, section 179, 
section 180 or section 228 of the Indian Penal 
“XLV ary Code is committed in the view or presence of | 

any Civil, Criminal or Revenue Court, the Court 
i Ne ee tne beatae 





cognizance of the mad se sentence 

} ners yet mneDeeAS two hundred 
ih default yment, to sim 

Saiaecnment, for a olga grace tue | 

one month, unless such fine be sooner paid. | 

2) Nothing in section 443 of section 444 shall | 

aa ng ener to apply to proceedings under this 


rs 481. (@)-to every such case the Court shal 
| =e PN a ee Cone 








the offence, with the | | 
ditesiih Glee tons. be tinolanios, as well 
as the finding and sentence. | 


(2) If the offence is under section 228 of the 
LY of s@60 Indian Pena! Code, the record must show 
the mature and stage of the judicial proceeding 
in which the Court interrup ed or insulted was 
sitting, and the nature of the interruption or 

insult. 

q82. (7) Uf the Court in any case considers that | 
_ a person accused of any of | 
H Court considers tha the offences referred to in 
dealt with vader oo ee 
should be imprisoned | 
otherwise than in default of payment of fine, | 

or that a fine exceeding vats undred rupees 
should be imposed upon him, or such Court is 
for any Other reason of opinion that the case 
should not be disposed of under section 480, 
such Court, after recording the facts constituting | 





date of the order, or if so ordered from the 







affecting the 


this section, and the Appellate Court may alter 
or reverse the finding, oP ooo or persone. the 
aie sad da Court 

7) An appeal from such conviction by a Co 
of hat Canves in a presidency-town shall lie to 
the High Court, and : 

an a such conviction by any other 
Court of S Causes shall lie to the Court of 
Session for the sessions division within which 
such Court is situate. 

4) An appeal from such conviction "by any 
a as Rovistiar or Sub-Registrar appointed 
as aforesaid may, when such officer is also Judge 
of a Civil Court, be made to the Court to which 
it would, under the preceding portion of this 
section, made if such conviction were a 
decree by such officer in his capacity as such 
Judge, and in other cases may be made to the 
District Judge, or, in the presidency-towns, to 
the High Court. | 

487.(7) Except as provided in sections 477, 480 

Certain Judges and and 485, noJudge of a Crim. 
Magistrates not totry jnal Court or Magistrate, 
ae eda other than a Judge of a 
mitted ‘babae them- High Court, the Recorder 
selves. of goon and the Presi- 
dency Magistrates, shall try any person for an 
offence referred to in section 195, when suc 
offence is committed before himself or in con- 


notice as such Judge or Magistrate in the course 
of a judicial proceeding. 

(2) epicar 
prevent a Magistrate empowered to commit to 
the Court of Session or High Court from himself 
committing any case to such Court, or shall 
prevent a Presidency Magistrate from himself 
disposing of any case instead of sending it for 
inquiry to another Magistrate. 


CHAPTER XXXVI. 


Or THE MAINTENANCE oF Wives AND 
CHILDREN, 


488. (7) Ifany person having sufficient means 
Order for mainte. Mcglects or refuses to 
nance of wives and maintain his wife or his 
children, legitimate or illegitimate 
child unable to maintain itself, the District 
Magistrate, a Presidency M ate, a Sub- 


livisional Magistrate or a Magistrate of the first | 


class may 
order such 
for the maintenane of his wife or such child, at 
such monthly rate, not exceeding fifty rupees in 
the whole, as such Magistrate thinks fit, and to 
pay the same to such person as the Magistrate 
rom time to time directs. 

(2) Such allowance shall be payable from the 


upon proof of such neglect or refisal, 


* 


date of the complaint, 


43) If any person so ordered wilfully neglects 


redings.—Chapter XXXV.—Proceedings in ¢ 
XXXVI.—Of the Maintenance of Wives 


case of certain — 


| if she is living in adultery, or if, wit 


in section 476 or section 482 shall | 
that he ts wilfully avoiding services or mil, 










person to make a monthly allowance | 
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levying the amount due in manner hereinbefore 
provided for levying fines, and may sentence 
such person, for the whole or any part of 
each month's allowance remainin id after | 
the execution of the warrant, tedliaiprlecaswane bee 
for a term which may extend to one month or 
until payment : 1 dere : 

Provided that, if such person offers to main- 
tain his wife on condition of her living with him, 
and she ea to live wes Pp rine trate 
may consider any grounds of refusa | 
bee and may make an order under this a 






a 
BD 


t 


ian ao: 


(4) No wife shall be entitled to rective™an 
allowance from her husband under this? sectio: 





sufficient reason, she refuses to live with ‘en 
husband, or if they are living separately by 
mutual consent. 

(5) On ‘sia vt any wife in whose favour an 
order has been made under this section is living 
in adultery, or that without sufficient re she 
refuses to live with her husband, or they 
are living separately by mutual consent, the — 
Magistrate shall cancel the order. | 

(6) All evidence under this chapter shall be 
taken in the presence of the husband or father, 


- | as the case may be, or, when his personal attend- 
tempt of his authority, or is brought under his — 


ance is dispensed with, in the ice of his 

pleader, and shall be recorded in the manner 

prescribed im thé case of Summons-cases : 
Provided that if the Magistrate is satished 


neglects to attend the Court, the M. 3 
may proceed to hear and determine the case ex 
parte. Any order so made may be sel aside 
for good cause shewn, om application’ made 
within three months. 

(7) The accused may tender himself as a wit- 
ness, and in such case shall be examined as such, 
and the Court in dealing with complaints 


’ 4? 


| under this section shall have power to make 


such order as to costs as may be just. 


(8) The accused may be proceeded agatast in 
any district where he resides or is, or where 


| he last co-habited with the complainant, 


489. On proof of a ees the circum- 
at _ stances of any person re- 
ri nasal aaa ae ceiving under section 488 
a monthly allowance, or ordered under the same 
section to pay a monthly allowance to his wife 
or child, the Magistrate may make such alter- 
ation in the allowance as he thinks fit ; Provided 


that tf he increases the allowance the monthh 
rate of fifty rupees im the whole be Bewellsec 


Eulorcement of order, *2 Comply with the order, | be 


~ any such Magistrate may, for 
every 






breach of the order, issue.a warrant for | the 
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| xe 461. @ t) Any of the Hi Seg aes Judicature | 
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ie or original civil jurisdiction be 
as a mht up before the Court to be 
i. s- he ceed with accordirg to law ; | 
tin 


ii (8) that etperece 
f ! ~ éctained,in public or private custody 
: ‘sa re came be set at liberty ; 


a tc) that .a: detained in any jail 

situate within such limits be 

before the Court to be there examined 
be inquired into in such 

‘age (2) ~ a —— detained as 


} m : ~ any Commissioners acting under 
k ln ! the authority of any commission from 


before a Court martial | 


haiage the Governor General in Council for 


eae trial or to be examined touching any 
| Beng matter pending before such Court- 





ame martial or Commissioners respec- 
ony tively ; 
Heiner: (e) that a prisoner within such limits be 


a removed from one custody to another 
PS Ae . _ for the purpose of trial ; and 


Ly that the body of a defendant within 

Ne such limits be brought in on the 

i Sheriff’s return of cepi corpus to a 
writ of attachment, 


(a) Each of the said High Courts may, from 


: time ‘to time, frame rules to regulate the proce- 
dure im cases under this section. 


Nothing in this section applies to persons 
at under fhe Bengal State Prisoners 


il of 1858. ulation, 78418, Madras Regulation Il of 1819, 
bay Regulation XXV of 1827, or the 
 -xxxrv State Prisoners Act, 1650, or ¢ State 


hel 1898 


Prisoners Act, 1858. 
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492. (2) won 
Power to appoint | pel ya 
Public Prosecutors. : 










Public Proseestor p any . 
aliCourts authority waters any Court 
Pleaders pri- i Which any case of which 
y instrncted to be he has charge is under 
under his direction, inquiry, trial -or ps cab te 
and, if any private person instructs a p 
to cute in any Court any person in any 
suc case, the Public Fasseullioe shal! conduct 
the tion, and the pleader so instructed 


shall act therein under his : 
494. Any Public Prosecutor a appointed by. 
Council or the Local Goy- 


Effect of withdrawal the Governor 
with the consent of the Court, in_ 
y jury before the return of the 
verdict, and in other cases before the judg- 
cg rimengpat mney ahi ae ; 
tion of any person; and, upon ith- 
drawal,— 
(a) if it is made before a c 
framed, the ene 
charged ; a 
(4) if it is made after a charge 


ernment may, 


has been | 
be dis- 


framed, or when under “is Code no 
charge is required, he shall es 
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“Powter to divest sd ee et. Smee peer sRee 
Sean ee * to the circumstan ra ne 
| cessive; and the High Court or Court of Session 
may, any case, « there ® ie 1 ¥ 
on conviction or nail direct that- any person 
be admitted to bail, ‘or | he bail re 
| quied by a police-officer or ate “be 
499. (1) Siciate aap getien tal 
Bond of aceused oS: “lesa 
sureties, a3 bond, a 























(3) And —_— Siceds:chesl ap the Us poser 
an withdrawing from the prosecution asis pro- 
. wided by section 494, and the provisions of | 
that section shall apply to any withdrawal by 
' such person, 
An ‘officer of police shall not be permitted 
r ~— ade wees ot if nee taken 
* in the investigation into € offence 
a to which the accused is being 
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is released on bail, by one 
sureties conditioned that. 
attend at the time and place 


CHAPTER XXXIX. 
a Or BAI. 


When an person other than a person 

. ar 2 acu a nant a non-bailable 
: offence is arrested or de- 

cane of bailable offence, tained without warrant by 


Court, as the case may | 
(2) If the case so scale the via 0 


an officer in che of a police-station, or | bind the person released on bail to 
aptetre or ie ina - belore a. Court, and is when called upon at the High Court, | mire. 
prepared at any time while in the custody of Sees or pricabiapel ante gta : 





such officer or at any stage of the proceed 
before such Court art to give bail, such person sha shail 
be released on bail 

Provided that cit officer or Court, if he or 
it thinks fit, may, instead of taking bail from_ 
such person, discharge him on his executing a 










and when he is in jail the Court imitting 
to bail shall issue’ an order of release d 


ithout sureties for hi ance as | officer in charge of the jail, and such officer o -e 
ane Seine. es for his appear receipt of the order s | release him, | Py = 
sed of ® (2) Nothing in this section, section. 496 2.2 

497. (2) Peer eat cee es Saeed | section 497 shall be deemed to require the ail 
When bail may be or detained without war- | T¢elease of any person liable apsidnnge mde 


taken in case of non- charge | Some matter other than that in respekt ich 
bene aies ee 2 4 seleb aretha » - the bond was executed, i el 
is brought before a Court, he may | 7 


, 5OI. if, thro “er fraud or er, 
anne "oe bail, but he shall not be so ugh : otherwise, 



























released if there appear reasonable nds for | cient bali when that Be accepted; or é 
believing that he ae lick guilty isn cleios vole taken is insufi- afterwards nical it fey. 
of which he is accused. | = , Pine 7 a pa 
2) If it appears to such officeror Court at any | '8sue & wartant of arrest dir at 538 
see of dhe -invastigaiion, inquiry or trial, i person released on bail be brought before it Sa 
the case may be, that there are not reasonable oy. Saas tinder him to find sufficient hand 
grounds for for believing that the accused has is failing so to do may commit-him to ja ih ae 
rns si such offence, but that there are 502. (7) Allor any sureties ior OF nae % 
“nt grounds for further inquiry into his and appearance of eS 

uiff the accused shall, g inquiry, ea Rar release on bail may at Fe 
e released on bail, or, at the discretion of such ply to a Magistrate ¢ i hr 
reer r wholly or so _ fate as relates to f “ 
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eae » Wrrnesses. 
| abe (1 Whenever, nthe cous of an ing 
Whee attendancd of & or any other 
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within the local limits of | manner deer Ayia wrovidied or reject the 


ictio’ such witness resides, to take | ication. 
the Se of such witness. ute 


| After commission. iepued sec 
(2) When the witness resides in the ferrs gies =e tion 503 or te yw 
teries of any Prince or Chief sa India in Return of commis ; 
which there is an officer representing the British | ~—e with 
Indian Government, the commissior may be | the deposition of the witness there- 
issued to such officer. ap othe Court out ol va which i inued and 
r ) The Magistrate or officer to whum the com- the commission, return t . 
Ke wition ia Woned.*tr, if he fe the Di Ariet Magis- ear t a cee at ed ae 
“ ape banttegrmdbeny ear ple yo pn of the parties, and may, subject to 
be appoints in this behalf, shall proceed to the exceptions, be read in evidence in i 
place where the witness is or shall summon the | ©&8¢ by either party, and shall form part of 
witness before him, and shall take down his | Tecord. 
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a evidence in the anaes OES, and may for this 508. In every case in which a commission “ 
Ne purpose exercise same powers, as in trials issued under section 5 

a of warrant-cases under this Code. | wks ota os pee eect iom 506, the inquiry, 
ae 504. (7) If the witness is within the local limits | : trial or other proceeding ' 
3 of the jurisdiction of an may be adj fora # ecified time | 
bes Commimsios io jurisd rl Pe | 
se of wiceess being wah Presidency _ ably se for the execution and return of 


the commission may direct the same to the said 

Magistrate, who thereupon ma | 

compel the! attendance of, and examine, suc 
eee idee witness in a case 

bag Stenson | 

een SR co cn een 

the power of the — Sit Coat to fame | 


Magistrate or ar va | the commission, ri see} ns 5 
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e. ating his deposition, 
6 re he isakions of this section do not ap, te 
the deposition of a Civil Sur (so or other 
7 medical witness taken under Chapter XL Y 
¥ * this 
510. Avy document purporting to be a report 


: under the hand of any 
Revert of Chemicat’ Chemical Examiner or 
Assistant Chemical Exam- 
iner to Government, upon any matter or thin 
dul cane tehim for examination or anal = 
an rt in the course of any pr ing 
« ander th is Code, may be used as evidence in 
5 Ry mawiry, trial or other proceeding under 


511. Im any inguiry, trial or other proceeding 
Sg eee under this Code, a on 
bier . : conviction or acquit may 
weiner sacl niche proved, in addition to 
any other mode provided by any law for the 
time being in force,— 


(a2) by an extract certified under 

of the officer having the custody of the 

=. records of the Court in which such 

_apconviction or acquittal was had to be a 
copy of the sentence or order ; or 


(4) in case of a conviction, either by a cer-— 


nee tificate We eit by the officer in charge 
of the jail in which the punishment or 
a any part thereof was inflicted, or by 
production of the warrant of commit- 
ment under which the punishmeg@jwas 


* suffered ; 


Mowetier with, in each of such cases, evi- 
dence asto the identity of the accused person 
with the person so convicted or acquitted. 


“sta. If it be prdved that an accused ved 
that | 


has absconded, an 


Record of orideege in there is no immediate pros- 


— absence of a 
Court competent to try or commit for trial such 
person for the offence complained of may, in his 
absence, examine the witnesses (if any) produced 

on behalf of the prosecution, and record their 
dépositions. Any such nett may, on the 
arrest of such Hy chorea given in evidence 
gainst bi hoa, oot theear or trial for the 

arged, if the depo- 
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fo semmon to the subject-matter of | 


| a Court, tothe satisfaction of such 


| may call upon any person bound Aeaeae 
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that such bond has been fecteliek ia 


shall record the grounds of such | 


por 


to pay the penalty thereof, or to show * aia 
why it should not be paid. “oN WV iNaits money 
(2) lf sufficient ane is not shown and the — 
penalty is not paid, the Court ara ceed to 
recover the same issu 
the attachment and em? of 
rty belonging to suc pacifiers 
he ho dead, xt 
(7) Such warrant may be Fate ithin 
local limits of the jsFiadietion of the Court 
which eewase yl and it shall authorise the dis. 
tress and sale of any moveable bela 5 KI 
Eh nll, eae 


ing to such person without s 
endorsed by the District Magistrate or Chet. 
Presidency Magistrate within the local limits _ 
of whose jurisdiction such property is found. — si 
(4) If such penalty be not paid ee peas ol 
recovered by such attachment and sale, the “ 
erson so bound shall be liable, by order of the ai 
Court which issued the warrant, to im mint 
ment in the civil jail for a term. w may a 
extend to ~ months, ~ ‘ oo 
(5) The urt may, at is disore remit a 
nalty ventined a eae omy 
payment in part only, i 


6) Where a surety to a bond dies 


















Jead a new surety. 
515. All orders passed under 
Ap from, aod any Mag 

revision of, orders @ dency” 

ppealab! a pans. os 
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not so appealed, may be tevisedit 
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Power to direct direct any Ma; 


bond is forfeited i his estate shall be ‘ged fe 
from all yess tn respect of boo . ‘- eo 
party who gave the bond may red to. 
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i) Whee ano om made under this section 













(er tm dtspule, and in a case in which 
smal sech order shall not (except 


essparty is live-stock or is subject 
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of property the title to which és | 





tion 272, section 273, section 274 set 
order the food, drink, drug or m: 
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(2) The Cont iy, flies 
viction onder the Indian Penal 








in the case of property 
offence appears to have 
en committed, not only such property as has 











trol of any party, but also an 
ar ier Whith the cae we have converted 
or exchanged, and anything acquired by such 


conversion or ¢xchange, whether immediately — 











the possession or under the | 
property into 









sine prrsacay, tee , oe : 
of the same. a 
? lin aus aecdee mak’s jutice 3 ight oF . 
ran to or in such ney oe 

which any pesece day bi hile 63 . 






















gx8. In lien of itself passing an order under | CV suite as 
take form Section $517, the Court | 1) The seizure say datinosamncor ol peace Aas 
Pr a thas Distr may direct the, rty to | oe pelies pe bee bw taken under section — <. 
Mag- be delivered to the of $1, oF alleged or.su crim, 
Magistrate orto a Subdi- party taken under nec: ites been stolen, or — ae 
visioual Magistrate, who shall in such cases deal | 1°" 5! **ole. found under circumstances 
with it asif it had been seized | er ice and | which create suspicion of the commission of any = 
“the seizure bad been reporte him in the ence, shall be forthwith i toa Bo. : 
manne: hereinaiter mentioned. “> eae shall make such onder as he think erat 
519. When any person is convicted of any | SSleey ng the psemah fag property a oth BR: 3 
tear pcre offence which includes, fovg of such eins ta 
chaser of a | re a ain eral bi Bi 2 5 








amounts to, theft or receiv- 
ing stolen property, and it 


prove ht uy wt person has 
property from him without k 


stolen. and that any money has on bis arrest been 
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having teasOn to believe, that the same was 












found "5 pe ~ to ae pag it: 


was legally ui property 
~ at seg cal Pg one and 

| snag: be. soll er the orders of the Presi- 
d Magistrate, District Magistrate or Sub- 

| divisional agistrate, or of a M rate ot the 
lass empowered by the Local Government | 

in this behalf. } 
(2) In the case of every order passed under this 
section, an appeal shall lie tothe Court to which | 
appeals against sentences of the oo passing — 
euch order would lie, 


525, If the person Sean to the Risvetelon of 

A such property is unknown 
Ba = ae Fe ne erivatan pes the property 

it is subject to speedy and 
“ matural decay, or the Magistrate to whom its 
Seizure is reported is of opinion that its 
sale wotld be for the benefit of the owner, 
the Magistrate may at any time direct it to be 
sold; and the provisions of we 523 and 
524 shall, as nearly as may be practicable, 
apply to the nett proceads of such sale, 
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CHAPTER XLIV. 
Or THE TRANSFER OF CRIMINAL Cases, 
Hid) Court ma 526. (r) Whenever it is 
- reuse or iteelf made to appear tothe High 
Court 

a that a fair and impartial enquiry or trial 
cannot be had in any Grinvinal Court 
subordinate thereto, or 

(4) that some question of law of unusual 
difficulty is likely to arise, or 


. _(e) that a view of the pate in or neadiWhich ) 


any offence has been committed may be 

: required for the satisfactory inquiry 
inta.or trial of the same, or 

(7) that an order under this section will 


‘ae tend to "aay convenience of the a 
parties or witnesses, or 
| | such an order is expedient for the 
‘ ends of justice, 
/ it may order— 
i an ence be inguired into or 
sath Mop, Hg not e nated under sec- 


ea _— to 184 (both inclotve), bee but in other 


respects competent to inquire into or. try such 


offence ; 


(fi) that any particular criminal _ = | 


such ney ack "bg 
would kta 6 
so withdrawn, 


port of the lower Court, or he 
or . party interested, or om sts” 


cant is the Advocate General, be 
affidavit or affirmation, 


cation under this section, the 
direct him to execute a bond, wi 
sureties, conditioned that he ‘will, if convicted 
pay the costs of the prosecutor. 


' gecutor 
under this 





















(3) The High Court may 
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section. Prosecutor, 

ant or the socused notifies to the Court before a 
which ¢t nantes is inten. + 
tion to make an apphcation ee this cone | pgiht 
in respect of ths coneste: Send shall oni ie 
it is of opinion that the application is.made 
ow eese ap. oee of delay or stherwise eae. 
dicing the course of justice) exercise the 28 
of postponement or adjournment eo are 
tion in such a manner as ord a a 
reasonable time for the ap SAN) DS: 
and an order — d thereon, 
the accused is on for his defence, 
the ease of an appeal, belore the aciikic Pe 
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lagistrate for the pur- 
poses of this section co 
: CHAPTER XLV. 


Or IRREGULAR PrOceeDINGs. 
leregeiaritios «which 529. 1f any Magistrate 
@o oct vitiate proceed- not empowered ro to 
things, 


(2) to issue a search-warrant under sec. 
f« tion gS ; 
(4) to order, under section 155, the police 
to investigate an offence ; 
he hold an inquest under section 176 ; 
to issue process, under section 186, for. 


the apprehension of a person withia ¥ 


the local limits of his jurisdiction 
uwho has committed an offence outside 


soch limits ; 
ST) ib tale eogalenace of an ofcnce under 
section 190, sub-section 1,clause (a) 
or clause (6); 
A to transfer a case under section 192 ; 
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(4) issues an order under section 144; 


() makes an order under Chapter XII; 
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(/) passes a sentence, under section 
Se 435,for proceed. — 
(#) makes an order for maintenance ; | 
a peneed elder under section 515, an order : 
under section 514; re ~~ '¥ 
(p) tries an offender ; Sana 
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combnitapent, sbjertice ‘was made on | 
of the accused or ak thafuroeasieied to ti 
diction of such Magistrate or other author- 


Bi. If such Court considers that the accused 


jured, or if such objection was so made, it — 
wash the Leecdtened and direct a fresh aeoonsors £9 


shall quash 
inquiry by a competent Magistrate, 


533. {) If any Court rbigsirale which a confession | 


Shorr ssemg arte with Sousa person recorded 


164 or 354. 
tion 4 is ten 
evidence finds that any of the provisigns of 
either of such sections have not been complied 


with by the Magistrate recording the statement, — 
{eke evidence that such person duly | 


it shal 
made the statement recorded; and, notwith 

standing anything contained in the Indian Evie 
dence Ket, 1872, section 91, such statement 


shall be admitted if the error has not injured | 


the accused as to his defence on the merits. 


(2) The WF seca +e this section apply to 


Courts of Appeal and 
534. An omission to ask an nde —— 
Omission to ask be js an “Sh British | 
question prescribed by subject, a case to 


section 454 (3): 
of section 454 applies, shall not affect the va- 
lidity of any proceeding. 

535. (1) No finding or sentence 

Effect of omission to passed s shall be deemed in- 

prepare charge. valid merely on the ground 
that no charge was framed unless, in the 
opinion of the Court of appeal or revision, a 
- failure of justice has been occasioned thereby. 


eS, (2) If the Court of appeal or revision thinks that 
fallure of justice has been occasioned by an 
omission to frame a charge, it shall order that 
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